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5 August 2021 

Manager 

Embedded Networks Review 

Energy Sector Reform 

Department of Environment, Land Water and Planning (Vic)  

PO Box 500 

East Melbourne VIC 8002 

 

By email: EmbeddedNetworks.Review@delwp.vic.gov.au 

 

Dear Manager, 

Re: Embedded Networks Review – Draft Recommendations Paper  

Thank you for the opportunity to comment on the Expert Panel’s Embedded Networks Review Draft 

Recommendations Paper (Draft Recommendations Paper). 

 

The Energy and Water Ombudsman (Victoria) (EWOV) is an industry-based external dispute resolution scheme 

that helps Victorian energy or water customers by receiving, investigating and resolving complaints about their 

company. Under EWOV’s Charter, we resolve complaints on a ‘fair and reasonable’ basis  and aim to reduce the 

occurrence of complaints.1 We are guided by the principles in the Commonwealth Government's Benchmarks for 

Industry-based Customer Dispute Resolution.2 It is in this context that our comments are made. 

 

We resolve complaints about the energy and water companies that are members of EWOV Limited.  Energy and 

water companies are required to join EWOV under certain laws, as a condition of licence to operate, or an 

exemption, from a licence.  We do not resolve complaints about energy and water companies that are not 

members of EWOV. Some embedded networks are yet to join EWOV. 

 

We welcome the opportunity to continue to provide input into the Embedded Network Review and we are 

pleased to provide our comments to the Draft Recommendations Paper. We have responded to each 

recommendation below, indicating where any question lies beyond our scope or expertise.  

 

We congratulate the Panel on producing a comprehensive recommendations document, placing emphasis on 

ensuring no customer is left behind. This is a complex area and we recognise that tackling these issues may not 

always be easy. The Draft Recommendations Paper provides an effective step towards navigating these issues and 

ensuring equitable access to the market and protections for consumers.  

 

                                                            
1 See Clause 5.1 of EWOV’s Charter: https://www.ewov.com.au/uploads/main/ewov_charter.pdf 
2 See EWOV’s website: https://www.ewov.com.au/about-us/our-principles 

mailto:EmbeddedNetworks.Review@delwp.vic.gov.au
https://www.ewov.com.au/uploads/main/ewov_charter.pdf
https://www.ewov.com.au/about-us/our-principles
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In particular, we commend the Panels’ principles based approach to the review. This approach gives adequate 

consideration to both legacy customers and to the future success of the proposed changes.  

 

We support the Panels’ overall position that encourages membership  of EWOV (as a core element of equitable 

consumer protections) found in recommendations 2, 6 and 15. Further, we appreciate the recognition of the 

necessity to broaden EWOV’s jurisdiction as noted in recommendation 7. 

 

Our further comments are set out below.  

 

1. Banning embedded networks (Recommendations 1 and 2) 

Recommendation 1  Initially, the Victorian Government’s commitment to ban embedded 

networks in new apartment buildings (allowing appropriate 

exemptions) should be implemented via amendments to the General 

Exemption Order (GEO).  

Recommendation 2  Residential exemptions under the revised GEO should no longer be 

“automatic”. Instead, there should be an exemptions approval  

 

We support the recommendations and proposed implementation approach of recommendations 1 and 2 , 

including the timeframes. We explain our reasoning in more detail below.  

 

Revised General Exemption Order 

We note that, upon the revised GEO coming into effect and the transition period expiring, any private networks 

failing to hold an exemption under the GEO or a licence will be in breach of the Electricity Industry Act 2000 (EIA).  

Consequently, this raises compliance issues issue for the Essential Services Commission (ESC) to consider.  As 

such, the proposed changes will provide improved clarity in relation to  the ESC’s and EWOV’s roles – clarity which 

has been somewhat lacking to date (as illustrated by the example below).  

 

In the scenario outlined below, EWOV is the instigator of membership compliance follow up. The ESC becomes 

involved when we are unsuccessful after following our process. The recommended changes would make the 

respective roles and responsibilities clearer for the ESC, EWOV and energy market participants.   
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We support the exemption approvals regime proposed by the Expert Panel and consider that it would likely; 

accelerate EWOV membership because the obligations on energy companies are more explicit, provide more 

assurances that those providing the essential service are prudentially viable, ensure appropriate metering 

standards to enable customers to engage in the competitive nature of the market (and enable EWOV to 

adequately resolve metering related complaints). This in turn would bring forward the obligation under the 

Energy Retail Code (ERC) to promote the availability of EWOV’s services at multiple key contact points.  

 

We welcome enhancements to customer access to independent dispute resolution.  Complaints about embedded 

network operators that aren’t EWOV members continue to comprise a significant proportion of our out of 

jurisdiction cases. In 2020/21, they accounted for 17% for all such cases, which was a 2% increase on the 

preceding financial calendar year and second only to solar installations, which accounted for 30%.  

 

  

Current membership compliance process for EWOV members  

We currently proactively conduct 'compliance drives' where we compare our memberships with the exemption 

holders on the ESC's public register to determine which entities have exemptions but are not members of EWOV. 

We contact those entities to remind them of their obligation to join EWOV. We follow a process of compliance 

actions (emails, phone calls etc.) to pursue membership. Typically the ESC will only be involved if our efforts are 

unsuccessful, in which case we refer the exemption holder to the ESC for their actioning.   

 

We may also me need to respond when a complaint is made to EWOV by a customer and their embedded 

network provider is not a member.  In these circumstances, we contact the entity to remind them of their 

obligation to join EWOV. Again, the ESC are notified if we are unsuccessful after we have followed the steps in 

our compliance process and we refer the entity to the ESC for their compliance activity.  

 

We have also identified instances where the embedded network is not registered with the ESC for an exemptio n. 

On those occasions we advise the embedded network provider of their obligation to register with the ESC and 

join EWOV.  We also advise the ESC that we have been alerted to an embedded network that has not registered 

for an exemption and ask them to follow up with the entity about registering with the ESC. While these processes 

are undertaken, the customer may have moved residence and disengage with EWOV.  
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Renewable or clean technologies 

EWOV does not have a view on the policy drivers in relation to the proposed requirement to include renewable or 

clean technologies.  

 

However, we do note the commentary about our jurisdiction and the observation that jurisdictional expansion is 

required to ensure we are able to adequately resolve com plaints for customers that reside in private networks 

that install solar panels, batteries/storage, engage in Virtual Power Plant activity or peer to peer trading. In fact, 

our existing research supports the need to expand our jurisdiction to ensure we provide a comprehensive and 

effective dispute resolution service as the energy market develops.  Notwithstanding  the equitable and forward 

thinking nature of this recommendation, effective jurisdictional expansion relies on a robust mechanism for 

membership within the revised GEO or Local Energy Service License (LES license). This issue, and associated 

governance and financial implications of expanding our jurisdiction, would requir e further clarification before we 

pre-emptively took steps to progress this.   

 

A process for consumers to receive a benefit for residing in an embedded network  

Our immediate response to the recommendation related to the demonstration of the benefit of renewable or 

clean energy technology flowing onto customers is that, based on our experience, this may be challenging to 

achieve given the variation in embedded networks size and structure. For example, the energy related context of 

a 200 unit apartment complex differs from a retirement village.  

 

We do recognise the frustration for some customers more generally in relation to accessing their individual 

benefits in an embedded network environment, and these are something that we shouldn’t lose sight of. In thi s 

regard, we can provide some guidance as to how some principles may be arrived at in relation to retirement 

villages, based upon complaints we have received from customers missing their solar feed-in-tariff due to their 

retirement villages transitioning to embedded networks.  

 

One such example could include a principle that applies to those customers of retirement villages that install solar 

or other technologies, where the situation allows it, to access (or retain access to) a feed -in-tariff.  This could be 

retained in a principle where a customer’s individual preferences are recognised and preserved.  This issue is 

explored in case study 1 below. 

 

We are also happy to explore these issues with the Panel further.  

 

https://www.ewov.com.au/data-and-reports/the-energy-transition
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Customers accessing solar in retirement villages  

Case study 1 – 2018/16406 

Alex contacted EWOV after receiving a backbill covering the five previous billing periods. The bills were amended 

to reflect a change in feed-in-tariff from 0.66 cents to 0.11 cents. 

Alex’s property was reconfigured for solar in 2011. However, the NMI became a second tier child NMI following 

the retirement village becoming an embedded network in 2013. EWOV’s investigation confirmed that changing 

the site to an embedded network included a change to a tariff that did not support a Premium feed-in-tariff 

(PFIT).  

MSATS was not updated until December 2017, which triggered the bills to be amended. The retailer did not seek 

to recoup the entire overpaid buyback amount from 2013, but only from MSATS being updated in 2017. 

The retailer and distributor agreed to provide a goodwill credit between them to cover the cost of what the 

customer would have received based on projected export credits between when the tariff was updated and the 

end of the PFIT scheme in 2024. 

This was a good outcome for the customer, but only because the distributor failed to update MSATS and the 

customer raised a complaint with EWOV. Other customer’s in the retirement village may have lost PFIT in 2013.  
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2. Introducing a licensing framework for new private networks 

Recommendation 3  To give longer-term effect to the ban and to ensure equity and fairness for 

customers, the licensing framework under the Electricity Industry Act 2000 

(EIA) should be amended to enable licensing of ‘Local Energy Service’ (LES) 

providers for private networks.  

Once the new licensing framework is in place, anyone who supplies and/or 

sells electricity in new residential sites containing a private network 

(including apartment buildings, social housing, retirement villages and 

residential parks) must obtain a specific LES licence from the ESC.   

 

Recommendation 3 is the logical next step in the process to bringing longer term effect to the ban and is in line 

with the principles3 which the Panel used to guide the review. Further the conditions outlined with the proposed 

LES license would see customers being able access their choice of retailer as well as equivalent and relevant 

consumer protections. We anticipate that this will reduce complaints about these issues from embedded network 

customers. 

 

We support this proposal and the timeframes outlined. We consider the move to a licence to be a necessary step 

to providing a baseline for consumers within the energy market to access equivalent rights and protections 

(including access to external dispute resolution) regardless of their way their energy is delivered.   A broader 

licensing review will likely be necessary to ensure these principles are delivered to all Victorian consumers , 

however we suggest that with the pace of change of customers adopting clean energy technologies, that a move 

toward these principles now, is beneficial. 

 

The recommendations that focus the appropriate entity, which supplies and sells electricity as their  core business, 

should help to hold accountable the correct entity, separating the ‘landlord’ and the ‘seller’.  

 

EWOV strongly supports the LES licensing regime being established in a way that is focussed on ensuring that they 

entity that is selling or supplying electricity as their core business is accountable for compliance with the 

regulatory framework.  This will reduce the complexity customers encounter when they have a complaint.  For 

example, we receive complaints against companies that issue the embedded network bills.  However, consumers 

are often unaware that this company is an agent acting on behalf of an owner’s corporation. In these 

circumstances, the customer may be making a complaint against the entity that they are a member of (the 

owner’s corporation), without knowing or wanting to. The owner’s corporation will be liable for the cost of this 

complaint. However, as proposed, the third-party service providers or entities whose business model is set up to 

provide services relating to the supply and sale of energy will be required to hold a LES licence and will be 

required to be an EWOV member.  This means that entity who causes a complaint, must resolve the complaint 

and effectively separates the ‘landlord’ and the ‘seller’ relationships.    

                                                            
3 DELWP, Embedded Networks Review – Draft Recommendations Report (June 2021): page 11, 1.4. 

https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-engage.files/4916/2494/9381/Embedded_Networks_Review_-

_Draft_Recommendations_Report.pdf 
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Another example of where see this is where the energy company/embedded network operator is also the 

landlord, such as in residential parks. We are aware of the perception by the company that a customer may be 

making a ‘frivolous’ complaint and alternately,  the customer may fear repercussion for raising a complaint, such 

as eviction. The recommendations that focus the appropriate entity, that supplies and sells electricity as their 

core business, should address this issue.  

 

Expanding consumer protections 

Further, the suggestion to amend the GEO and then move to LES licensing to provide enhanced consumer 

protections is supported by EWOV because this seems the most practical approach to ensure customers begin 

receiving improved protections and benefits, such as the Guaranteed Service Level (GSL) as soon as possible. We 

receive customer complaints from those who don’t receive the same level of protection as on market customers  

on a fairly regular basis. 

 

3. Applying the new licensing framework to other types of new residential 

and legacy (existing) embedded networks 

Recommendation 4  Entities which currently sell or supply electricity pursuant to an 

exemption under the GEO should be transitioned into the LES 

licensing framework.  

Recommendation 5  In the future, if the Victorian Government undertakes a broader 

licensing framework review, it should consider the intersection of 

these Recommendations with that review, and further, whether the 

exemptions framework remains fit for purpose.  

 

We support the transition of the GEO into the LES licensing framework (and the timeframes) outlined in 

Recommendation 4 and the need to consider the LES license in the context of a broader licensing framework 

review. We are cognisant of the need to ensure all Victorian consumers have access to consumer protections 
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(including access to external dispute resolution) regardless of their energy choices. This is a nece ssary and time 

critical next step as outlined in the following case study.  

 

Without this broader issue being tackled, our jurisdiction is unclear as embedded networks make decisions in 

relation to solar and other technologies.  

 

The GEO appears the most efficient method in which to approach implementation, pending the broader review 

contemplated in the recommendation.  

 

We also recognise and support an expanded and adequately resourced ESC to enable this transition. Given the 

pace of change in the energy technologies available to consumers an d their uptake of this, regulation needs to be 

adaptable and flexible, and the ESC requires the resources to deliver the breadth of the proposed outcomes .  

 

We also recognise our own need as an organisation to be flexible and adaptable, and are in the proc ess of 

designing our systems and processes to achieve this.  As part of our response to the Draft Recommendations we 

are also considering how the revised GEO and the LES licensing framework may impact us further. While we will 

need more time to fully consider the implications – early opportunities are evident.  

 

  

Customer facing solar obstacles from the embedded network management  

Case study 2 – 2021/7590 

Matthew contacted EWOV following refusal from a retirement village’s management to allow a solar system of more 

than 2 kilowatts (kWs) on their unit. 

Matthew was aware that a neighbour has a 3.7Kw system recently installed. When this query was raised with 

management, Matthew was advised that a new manager had mistakenly approved the system contrary to policy.  

This raises an interesting jurisdictional question for EWOV as the issue relates to solar installation. It should be outside of 

jurisdiction, however it does not relate to a solar installer. The decision was made by the retirement village, which is an 

EWOV member. 
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4. Consumer protections  

Recommendation 6  Once the GEO amendments are given effect as specified in 

Recommendations 1 and 2, consumers living in all types of residential 

private networks (including those living in social housing, retirement 

villages and residential parks) should have access to equal or equivalent 

consumer protections as on-market customers.  

 

We support Recommendation 6. This recommendation is a critical step towards ensuring customers, regardless of 

their living circumstances or energy choices, have access to equivalent consumer protections. The inclusion of 

concessions on bills, and protections related to family violence, disconnection and life support protections are 

essential to ensuring equitable access.  

 

We do note that it is not proposed that customers within embedded networks should have access to the full 

entitlements available under the payment difficulty framework (PDF) and observe that a customer of an 

embedded network is just as likely to face financial difficulty as those on market. A level playing field requires the 

application of the full suite of entitlements under the payment diff iculty framework to embedded network 

customers.  

 

Where standard PDF assistance is available to all residential embedded network customers, tailored is assistance 

is only partially offered. EWOV has previously suggested that there is an opportunity for the  ESC to consider a 

flexible approach to clause 79(1)(f) of the ERC (the tailored assistance measure that provides at least a six month 

hold on arrears) – one that reflects the diversity in exempt seller size and sophistication. 4 

 

We support the Panel’s recommendation that requires an exempt person disclose at various points to customers 

that they have access to concessions and additional protections. We would stress that it should be mandatory 

that an application for non-mains utility relief grant scheme (NURGS) be disclosed, as it is under the PDF for 

licensed retailers.  

 

Since 1 July 2018, Victoria electricity embedded networks customers have had access to EWOV’s free and 

independent dispute resolution services. However, currently multi-activity exemption holders do not have to be 

members of EWOV. This could mean operators of power purchase agreements (PPA) and co-gen type operations 

on sites will need to be members of EWOV. We see this as a necessary step in closing gaps in protections, and 

would require broadening of our jurisdiction.  

 

We would seek some clarification as to scope of broadening EWOV’s jurisdiction to the point of meeting the 

intent of this recommendation. We note that we are currently reviewing what is necessary to expand our 

jurisdiction in the context of emerging technologies outside of embedded networks . 

                                                            
4 ESC – Energy Retail Code Review (Obligations for exempt sellers): Final Decision page 18, para 2 

https://www.esc.vic.gov.au/electricity-and-gas/codes-guidelines-policies-and-manuals/energy-retail-code/energy-retail-code-review-2018-obligations-

exempt-sellers 
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5. Enhancing the ESC’s enforcement powers 

Recommendation 7  The monitoring, compliance and enforcement framework for private 

networks should be robust and proportionate and aligned with the 

ESC’s framework and approach for current licensed energy providers.   

 

We support this recommendation. A robust and proportionate approach, aligned with the ESC’s framework for 

current licensed energy providers, would be welcomed by EWOV. 

 

The process of integrating embedded networks into our service has met obstacles, partly because there is no 

compliance and enforcement regime to compel them to be members – creating complexity for the ESC and 

EWOV. A refusal to pay membership or complaint handling fees, (or agree with other regulatory conditions 

necessary to membership), can leave businesses exposed to expulsion from our scheme - and thus to breaching 

the GEO. The ESC currently has limited options available to remedy this situation, and this leaves customers 

unable to access our services when their embedded network is not a member.  

 

Beyond implications for EWOV’s membership administration, we are aware that within some embedded 

networks the standards of regulatory understanding and professionalism varies widely. This can result in poor 

consumer outcomes, and underlines the need for an effective compliance and enf orcement regime to enable the 

ESC to compel embedded network operators to comply with their regulatory obligations. This could be achieved 

by applying adequate penalties, but the penalty regime itself should be devised carefully - with the varied and 

fragmented nature of the sector will need to be taken into account. In all likelihood, penalties will need to be 

scalable depending on the size and nature of the business. In each case, the overriding concern should be 

whether the applicable penalty will be sufficient to prompt the desired compliance, and serve as a signal in the 

market to promote compliance in other, similar operators. If the penalties are not sufficient, they will not 

generate the desired consumer protection and consumer detriment and complaints will occur.   
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6. Access to competitive retail offers 

Recommendation 8  All private network customers should have access to the energy retail 

market and it should be easy for them to transfer to an on-market energy 

retailer. Customers within a private network should not face a greater 

financial or administrative burden to change retailers than other Victorian 

customers.  

Recommendation 9  Customers within legacy (existing) private networks should not remain 

stranded within a private network indefinitely.  

To support the implementation of Recommendation 4, over time, 

metering and/or other internal infrastructure in legacy (existing) 

embedded networks should be upgraded and/or changed to enable these 

customers to access the retail market without imposing a cost burden on 

customers to do so.  

 

This is a positive and welcome move as we have experienced the impact of poor embedded network metering 

infrastructure on the quality of billing and meter records, making it hard for EWOV (and consumers more 

generally) to investigation the accuracy of bills. This has resulted from the different metering standards for 

embedded networks compared with distributor standards. Often the meters belong to the billing agent or similar.  

 

The inclusion of a National Meter Identifier (NMI) to each child meter would open the door to not only the energy 

retail market, but also some of its benefits including schemes like the $250 Power Saving Bonus, which requires a 

NMI.  Acquiring a NMI to this stage, is not always straight forward, as demonstrated in the case study below. 
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However, as highlighted in the case study, retailers do not generally offer usage only plans, so even a ‘NMI 

enabled’ embedded network customer can find themselves unable to sign on with a new retailer. Where a 

customer in an embedded network chooses to go on-market, it is unclear whether the embedded network or the 

customer’s retailer of choice will be responsible for paying the network components of the bill. Retail and 

network components on the same bill is preferable from a customer perspective, but consideration needs to be 

given to the preceding process. For example, it may mean that B2B processes where LES licensed providers would 

recoup the supply charges from the licenced retailers will be necessary.  Some clarification here would be useful, 

as will the move to have the LES licensed providers responsible for both selling and supplying electricity.  

 

Notwithstanding the benefits, we note that the following issues require further consideration in relation to meter 

ownership: 

 Embedded network billing agents (future LES license holders) will likely own the meters in the embedded 

network. If a customer wishes to move on market in Victoria, a retailer would presumably install a meter 

– though this is likely to be a distributor meter. In this scenario it is unclear who the supply charge would 

be payable to. If the meter is distributor owned and the distributor remotely reads the meter, then it 

Customer entitlements and access 

Case study 3 – 2018 case 

‘Terry’ lives in an apartment block in the inner-southern suburbs of Melbourne. He contacted EWOV in early August 

2018, dissatisfied with his energy provider. Terry wanted to switch to an alternative energy retailer but was having 

difficulty doing so because he did not have a NMI. 

Following significant correspondence with Terry’s embedded network provider, they allo cated a NMI to Terry in early 

October 2018 – approximately two months after he first contacted us.  

In closing Terry’s case we advised Terry that now he had a NMI he should be able to transfer to another retailer on a 

‘usage only’ plan – but that some retailers were still adapting to the accommodation of such transfers, and he may 

encounter difficulties.  

In mid-October Terry contacted us with a further complaint, advising that he wished to switch to a retailer but the new 

retailer would not accommodate him. Terry advised that this was not the first retailer he had tried to switch to since 

acquiring his NMI, and in each case he had been refused.  

We found that the retailer he wished to switch to did not offer a ‘usage only’ plan and therefore the retailer’s system 

could not accommodate him. This was frustrating for Terry, as from his point of view he was being told he could not 

switch because his NMI started with a 7, and not a 6 - an arbitrary and unsatisfying reason from his point of view.  

In closing this second case we advised Terry that the retailer he wished to transfer to was unable to accommodate him, 

and we were unable to compel them to do so. We also advised that retailers are not required to make offers to 

embedded network customers, and that we were aware of embedded network customers who wish to switch but have 

been unable to do so 
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follows the distributor would be owed this, via the retailer. If this is the case, there should not be any 

supply charge owed to the embedded network; and  

 If a customer wishes to return to the embedded network it is unclear whether who will maintain, read 

and bill the distributor owned meter or whether the customer needs to replace the meter again.  

 

To facilitate the rollout of such a scheme customers living in the embedded network sites would need to be made 

aware of the opportunities and the financial impact of replacing their meter (which should be reduced to a 

minimum), with the ability for costs to be recovered over a period (such as 12-months) rather than upfront.  

 

7. Information disclosure requirements 

Recommendation 10  Owners and occupants in residential private networks must be provided 

with adequate information about their rights and obligations as a 

customer within a private network and about commercial agreements 

relating to the private network infrastructure and ownership and 

management of these assets.  

Adequate information disclosure should be required under both the GEO 

and as part of the LES licensing regime.  

 

EWOV supports the recommendations, based on the types of complaints we receive from customers in 

embedded networks where they didn’t realise they would not be able to access offers on the market, or  have 

found themselves unable to switch providers.  

 

To avoid this, and to support the lived experience of consumers living in embedded networks, communication 

about their rights and obligations should be clearly outlined and should not be buried by excessive technical and 

legal detail regarding the embedded network operation and ownership structure. Customer accessibility should 

be at the forefront of the information being provided. We encourage this recommendation to be implemented at 

the very earliest opportunity. The rate in which large apartment complexe s are going up supports a necessity to 

provide appropriate information as soon as possible . 

 

The timing of the provision of such information is also paramount, but in any event at the earliest opportunity 

prior to purchase and settlement and included within advertising material and tenancy agreements. A certain 

level of reassurance of understanding could be acquired through the execution of an acknowledgement that the 

owner and occupier has read and understood the information received and the arrangement that they are 

entering into. 
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8. Planning and building requirements 

Recommendation 11  Planning, building and strata requirements should be amended to 

oblige anyone proposing to install relevant infrastructure associated 

with the supply and/or sale of electricity within a residential building 

via a private network to design, build and operate the private network 

to incorporate renewable or other clean energy technologies which 

enable benefits to be passed on to customers. Information, especially 

relating to infrastructure assets, must also be disclosed to prospective 

purchasers.  

Recommendation 12  Planning, building and strata requirements should also be amended to 

oblige anyone proposing to supply other bundled services within a 

residential building/site (including bulk hot-water, bulk heating/cooling 

or unmetered gas for cooktops) to meet similar standards to design, 

construct, establish and operate those services in the best interests of 

prospective owners and occupants, and to disclose appropriate 

information.  

 

EWOV supports recommendations 11 and 12. Most issues in this area stem from the initial agreements put in 

place between the developer, embedded network owner and occasional billing agent.  

 

We have received complaints from embedded network customers living in apartments that are fitted with a 

centralised air-conditioning and heating system, known as Variable Refrigerant Volume (VRV).  These remain 

outside our jurisdiction.  Each apartment within the network is billed for the heating or cooling it uses, based on a 

kilowatt hour reading of the relevant ‘measuring device’ at each supply point. This results in these customers 

getting two electricity bills – one for general electricity use and one for VRV. The VRV bill may also have a daily 

supply charge, purportedly to cover the running costs of the centralised cooling/heating system. Customers can 

be disconnected from VRV for non-payment. VRV is not contestable, meaning customers cannot transfer to a 

licensed energy retailer. 

 

We believe that bulk hot-water, unmetered gas for cooktops and the VRV arrangement constitute an ongoing 

energy supply relationship between seller and customer, which should be adequately regulated, including giving 

the customer access to EWOV.  Without change, there is a stranded section of customers that receive energy bills 

that are not covered by any regulation.  
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9. Bundled services and other fees and charges 

Recommendation 13  There should be appropriate regulation, monitoring and enforcement 

relating to currently unregulated bundled services (including bulk hot-

water, bulk heating/cooling and unmetered gas cooktops) to ensure 

there is no longer secondary, separate treatment for consumers of these 

essential services.  

 

Customers within unregulated bundled services do not have access to retail competition, do not receive 

consumer protection, nor can they access EWOV.  

 

We refer to the Energy and Water Ombudsman of New South Wales’ (EWON) report on the subject. 5 6 The report 

points out that embedded network operators are free to choose the regulatory framework it wants to operate in. 

This can be achieved through billing the customer in cents ($) per litre of hot water rather than cents per 

megajoule of gas (MJ) or cents per kilowatt hour of electricity (kWh). It is unlikely that consumer protection is at 

the forefront of any business decision being made in such a scenario.  

 

We generally support recommendation 13 and consider a baseline of protection in how these products are billed 

(charges of kWh and MJ need to apply and regulated), supply charges  also need to be regulated. The consumer 

protection provisions outlined in the Draft Recommendations Paper, including expansion of the payment difficulty 

framework, will ensure that customers receive the necessary protections across the entire spectrum of their 

energy consumption. 

 

10. Mitigating disruption of supply due to failure of an embedded network 

Recommendation 14  Customers in a private network should be adequately protected in the 

event that the private network fails or the entity operating or 

responsible for the private network becomes insolvent.  

The Victorian Government should give the ESC power to appoint an 

alternative provider to operate the private network in this situation to 

ensure continuity of supply for customers within that private network.  

 

We would be supportive of a system similar to the Retailer of Last Resort (RoLR) process. Extending the RoLR 

process that currently applies to licensed retailers to embedded networks would appear a plausible solution to 

ensure continuity of supply for customers. The recommendation that NMIs be allocated to child meters would 

resolve most of the challenges to extending the RoLR.  

 

                                                            
5 https://www.ewon.com.au/page/publications-and-submissions/spotlight-on/hot-water-embedded-networks 
6 https://www.ewon.com.au/page/publications-and-submissions/spotlight-on/embedded-networks 
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The suggestion of disclosure thresholds triggering an obligation to self-report is encouraged by EWOV. This would 

help avoid the disorder we have seen following embedded networks being wound up in insolvency in the past. All 

bodies and parties concerned would be given additional time to pre pare pending the approaching failure or 

insolvency of the private network.  

 

Even without self-reporting there are various methods to monitor the Supreme and Federal Courts’ corporations’ 

lists, in addition to information recorded with Australian Securitie s and Investments Commission (ASIC), which 

should be utilised for early detection.  

 

11. Giving voice to energy consumers in private networks 

Recommendation 15  A mechanism (or mechanisms) should be established to ensure that the 

voices of consumers living in apartment buildings, retirement villages, 

social housing and residential parks are heard in policy and regulatory 

development.  

 

We have no specific commentary in relation to this recommendation, though note that understanding the 

consumer experience of EWOV is fundamental to ensuring our services remains fit for purpose in a changing 

environment. 

 

12. Transitional arrangements 

Recommendation 16  The changes to the GEO and the new LES licensing regime will need to 

be phased in over time.  

 

We support the broad principle that the reforms should be phased in, acknowledging that the implementation 

phase can involve administrative lags, and these should be taken into account when possible.  

 

Some of the requirements, in particular the expanding of consumer  protections, whilst necessary, will be 

administratively difficult for some smaller embedded network operators. For example, the requirement to 

provide concessions on every bill may require the updating, or replacement of current billing systems. 

Contractual and resourcing arrangements will likely need revision. 

 

Education will also be important, with many embedded networks currently relying on the tailored information 

provided by the ESC to navigate their obligations. Most smaller operators do not have the energy specific 

resources and experience to navigate the various requirements and rely on the information provided by the ESC 

to help them ensure they are doing the right thing to meet their obligations. This includes great resources 
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recently uploaded by the ESC including sample bills, disconnection notices etc.7 These resources will no doubt 

need to be updated to take into account the new recommendations and communication around how the changes 

will impact embedded network operators will be crucial.  

 

As part of the membership application process we provide resources to new members to help embedded 

networks to make sure they are aware of not only our processes but also the laws and codes that apply to them. 

We also maintain regular contact with our embedded network members related to our scheme but also changes, 

updates and news in the energy industry in general that may affect them. We also have many case handling 

resources available on our Member Portal to help members navigate the complaints process a nd what best 

practice looks like. We will need to update these resources to take into account the changes in the 

recommendations.  

 

Arriving at an appropriate implementation timetable will obviously depend on the extent to which the 

recommendations are fully adopted by Government. In that sense, it is perhaps too early to provide any further 

thoughts on a transition strategy however, we recognise the complexity of the proposed changes and we will 

make ourselves available for further investigation and clarif ication. We believe that we can adapt and be ready 

for the recommended changes within the timeframes suggested.  

We trust these comments are useful. Should you like any further information or have any queries, please contact 

Joshua Watson, Systemic Issues and Policy Specialist, on (03) 8672 4314. 

Yours sincerely 

 
Cynthia Gebert  

Energy and Water Ombudsman (Victoria) 

 

                                                            
7 https://www.esc.vic.gov.au/electricity-and-gas/electricity-and-gas-licences-and-exemptions/electricity-licensing-exemptions 


