Res Online | 1 July 2016 to 30 September 2016 RELEASED November 2016

CONTENTS
3

THE OMBUDSMAN’S VIEW

4

THE BIG PICTURE

5

RESOLUTION GUIDANCE THROUGH POSITION STATEMENTS

7

HIGHLIGHTS FROM OUR 2016 ANNUAL REPORT

8

BILLING

10

CREDIT

15

TRANSFER

17

SOLAR AND SMART METERS

18

ELECTRICITY

19

GAS

20

WATER

21

SYSTEMIC ISSUES

23

PUBLIC SUBMISSIONS MADE BY EWOV

24

GLOSSARY

FIGURES
8

FIGURE 1
Billing cases

10

FIGURE 2
Credit cases

13

FIGURE 3
Credit-related disconnection and restriction cases

14

FIGURE 4
WDP outcomes

15

FIGURE 5
Transfer cases

17

FIGURE 6
Solar and Smart Meter cases

18

FIGURE 7
Electricity cases

19

FIGURE 8
Gas cases

20

FIGURE 9
Water cases

Energy and Water Ombudsman (Victoria) Ltd | ABN 57 070 516 175

2

Res Online | 1 July 2016 to 30 September 2016 RELEASED November 2016

THE OMBUDSMAN’S VIEW
Position Statements provide resolution guidance
The feature article in this issue of Res Online highlights and explains EWOV’s use of Position
Statements. We introduced Position Statements in April 2015 to provide guidance to energy and
water companies on our general approach to certain types of complaints. They’ve been wellreceived and are available to the companies in the scheme participant extranet. Recognising the
value of making this guidance available more widely, in particular to customers and consumer
advocates, we’ve now included the Position Statements on the EWOV website too.
Read more about EWOV’s position statements.

Case studies in this issue
• Closing accounts properly will avoid problems down the track (gas retail)
• A fair and reasonable assessment of a customer hardship situation (electricity and gas

Cynthia Gebert

Energy and Water Ombudsman (Victoria)

retail)
• Disconnection and inconvenience follows retailer error (gas retail)

Cases fall in 2015-16, but affordability issues remain

If you have any feedback about Res Online,
please contact Matt Helme, EWOV's Research
and Communications Manager at:
rct.ewov@ewov.com.au.

We released EWOV’s 2016 Annual Report in mid-October. Overall in 2015-16, our case
volumes fell 28% (after a 40% fall in 2014-15). This was a welcome development, largely driven by a 36% fall in billing cases.
To mark 20 years of EWOV, this year’s Annual Report draws from the archives to revisit stories about important aspects of our work over
that time. One of the things we track is EWOV’s contribution to highlighting issues that affect the capacity of customers to pay their bills
and stay on supply.
Affordability issues continued to loom large in 2015-16. Energy disconnection/water restriction and debt collection/credit default listing
topped the list of concerns customers raised with us. We can’t shy away from the fact that there are still customers struggling to stay on
supply for an essential service. It is a collective challenge for industry, government and the community sector.
We continue to use EWOV’s participation in a range of forums and working groups to highlight the affordability issues we see in
the cases we receive. We also publish a quarterly Affordability Report. On a case by case basis, we continue to focus on sustainable
outcomes and payment arrangements that are realistic and reflect the customer’s capacity to pay.
Read more from our 2016 Annual report.

Cynthia Gebert
Energy and Water Ombudsman (Victoria)
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RESOLUTION GUIDANCE THROUGH
POSITION STATEMENTS
Since April 2015 EWOV has been using Position Statements to provide guidance to energy and water
companies on our general approach to the resolution of certain types of complaints.
These Position Statements draw on our complaint handling experience to give an indication of the
information we regard as being relevant to a fair and reasonable resolution of particular issues. Commonly
this includes current and relevant laws and codes, previous case history and good industry practice in
relation to the same kind of issue.
EWOV’s Position Statements are guides. They aren’t intended to be definitive or prescriptive. Our use of
them doesn’t affect our consideration of each complaint on its merits, to arrive at an outcome that takes
account of the particular circumstances.
Originally written with scheme participants in mind, they are now available on our website as guidance
to customers, consumer representatives and other interested stakeholders. There are six of them so far,
briefly explained and linked below.
Position statement 1: Meter access and estimated billing – ‘best endeavours’
EWOV receives and investigates complaints about estimated billing resulting from meter access issues,
particularly where the estimated billing has led to undercharging and a subsequent catch-up bill or
backbill. While energy companies are obliged to base bills on actual meter reads, sometimes backbilling
is unavoidable. Generally, there are time limits on how far back an energy retailer can backbill a customer.
Sometimes, however, energy retailers attempt to recover all amounts undercharged, because they have
been unable to gain access to a property to read the meter. This statement outlines EWOV’s view of what
is fair and reasonable in these situations.
Position statement 2: Credit collection and default listing
EWOV receives and investigates complaints about credit and collection issues, including situations where
customers have been default listed, or debts have been sold by energy or water providers to credit
reporting agencies. This statement outlines EWOV’s view of what is fair and reasonable in these situations.
Position statement 3: Compensation for damage and loss following voltage variation
EWOV receives and investigates complaints about claims for damage or loss following supply quality
issues, often relating to voltage variation events. Sometimes complaints relate to low voltage supply which
can cause damage through motor burnout, however voltage variation complaints are more commonly
about damage and loss caused by power surges. This statement outlines EWOV’s view of what is fair and
reasonable in situations where there has been a claim following unauthorised voltage variation.
Position statement 4: Compensation for damage and loss following electricity outage
EWOV receives and investigates complaints about claims for damage or loss following supply reliability
or interruption issues, known as outages. While complaints may relate to planned outages, power outage
complaints are more commonly about damage and loss caused by unplanned supply interruptions. This
statement outlines EWOV’s view of what is fair and reasonable in situations where there has been a claim
following an outage or series of outages.
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Position statement 5: Payment difficulties and hardship – energy retail
EWOV receives and investigates complaints about financial hardship, sometimes where customers are
unable to pay for their ongoing energy usage and/or arrears. Often customers contacting EWOV with
affordability issues have accrued considerable debt and have had, or are at risk of having, their electricity
and/or gas supply disconnected. This statement outlines EWOV’s view of what is fair and reasonable
in these situations. Our definition of a customer in hardship reflects the definition in the Energy Retail
Code: ‘a residential customer who has the intention but not the capacity to make a payment within the
timeframe required by the retailer’s payment terms’.
Position statement 6: Payment difficulties and hardship – water
EWOV receives and investigates complaints about payment difficulties and hardship, sometimes where
customers are unable to pay for their ongoing water usage and/or arrears. Sometimes customers
contacting EWOV with affordability issues have accrued considerable debt and have had, or are at risk of
having, their water restricted. This statement outlines EWOV’s view of what is fair and reasonable in these
situations. Under the Customer Service Code – Urban Water Businesses, an urban water business must
have a hardship policy and apply it to residential customers who are identified by themselves, the water
business, or an independent financial counsellor as having the intention but not the financial capacity to
make the required payments in accordance with the water business’ payment terms.
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HIGHLIGHTS FROM OUR 2016 ANNUAL
REPORT
EWOV’s 2016 Annual Report was released on 18 October 2016.
Fewer problems with billing systems and better internal dispute resolution by energy and water companies
saw EWOV’s case receipt fall 28% in 2015-16 to 36,152 cases. The falls were across all issues categories.
A 36% fall in billing cases indicates that the problems some companies have had with their billing
systems have been resolved. We attribute a 19% fall in credit cases to more attention by energy retailers
to preventing the escalation of less complex hardship complaints. There was also evidence that the
companies are managing their internal dispute resolution processes better. We’ve often said that many of
the complaints EWOV receives wouldn’t come to us if energy and water companies paid more attention
to addressing problems when customers first raise them.
As well as reporting on 2015-16, this year’s Annual Report tracks 20 years of EWOV, including a highlight
from each of our 20 years.
Choose a quick click for more information
• Play the short video summary
• Which shires and council areas were hot spots?
• Five years of case trends
• Read the whole report
• Request a hard copy
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BILLING
FIGURE 1
Billing cases
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Billing Case Study
Closing accounts properly will avoid problems down the track
A customer who moved out of a rental property in December 2010, without advising
the gas retailer or closing his account, complained about receiving a collection letter
in 2016 for a bill for $913.35. The customer said his roommates continued to pay the
gas bills in his name after he moved out. He said he hadn’t received the notices about
meter access that the retailer said it had sent him. He was upset at being told he would
be default-listed for the arrears.
When Assisted Referral didn’t resolve the customer’s concerns, we opened an

‘’… although he
moved out in 2010,
the customer waited
until 2014 to tell the gas
retailer he wasn’t living
at the property.’’

Investigation. We found that, although he moved out in 2010, the customer waited
until 2014 to tell the gas retailer he wasn’t living at the property. At that point, rather
than close the account, the gas retailer asked that one of the remaining tenants ring to
set up a new account. However, this didn’t happen, and the gas retailer didn’t send a
‘Dear Occupier’ letter to the property.
We found that the gas retailer had sent notices about lack of meter access in both 2011 and 2015, but had
made no contact with the customer otherwise. Once the tenants moved out, it was able to get access to
the property to read the meter and issue the $913.35 bill.
After discussions, the gas retailer acknowledged it had contributed to the arrears by not ensuring the
customer was aware of the meter access issues. It offered a credit of $808.63, which effectively waived
arrears older than nine months, limiting the backbilling in line with the Energy Retail Code. This reduced
the account balance from $913.35 to $104.72, which the customer agreed to pay in full within 14 days of
the closure off his complaint. 2016/8881
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CREDIT
FIGURE 2
Credit cases
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Credit Case Study
A fair and reasonable assessment of a customer hardship situation
A customer with energy arrears totalling $4,829.80 ($3,498.77 on his electricity
account and $1,331.03 on his gas account) wanted his energy retailer to accept $500
on each account as full payment. The energy retailer wouldn’t accept this offer,
but did offer him a six-month payment plan for the arrears on each account. The
customer made the two $500 payments and continued to press for the energy retailer
to accept this as full and final settlement for the debts. When he first contacted EWOV,
we raised an Assisted Referral. When this didn’t deliver a resolution to the complaint, we
opened an Investigation.

‘’ … the
customer had in
late 2015 relocated
overseas for personal
reasons, but we assessed
that this decision did not
limit his responsibility for
the electricity and
gas arrears.’’

Our Investigation was wide-ranging. It included a review of the customer’s billing, retailer
contact notes and account reconciliations, the customer’s circumstances and other
materials provided to us. We also obtained advice on industry practice and considered relevant laws and
codes. The retailer confirmed its non-acceptance of the customer’s offer and its own offer of two sixmonth payment plans.
We noted that in late 2015 the customer had relocated overseas for personal reasons, but we assessed
that this decision did not limit his responsibility for the electricity and gas arrears. We reviewed the
information the customer provided about his circumstances and we arranged a financial assessment.
While this assessment confirmed his inability to repay the arrears, we considered that the energy retailer’s
alternative of two payment plans was acceptable.
We noted that, in December 2013 and again in August 2014, the energy retailer had assessed the customer
for hardship and had arranged payment plans, taking account of his capacity to pay. Each time, the retailer
had also quoted the customer for new contracts with new rates and discounts. The customer hadn’t
responded to these offers, so he remained on his original rates and contract.
We noted that the customer had received a Utility Relief Grant in 2013. He may also have been eligible
again in 2015, but his energy retailer said it hadn’t discussed this option with him at that time. In
recognition of its failure to do so, the retailer offered a $500 credit to each of his accounts. We assessed
this offer as fair and reasonable in the circumstances, because it was equivalent to the maximum amount
that the customer would have received had a second grant application been lodged and approved.
We contacted three other energy retailers to assess industry practice in this type of situation. None of the
retailers would accept $500 on each account as settlement for the arrears. Two retailers would offer a
12-month payment arrangement with fortnightly instalments. The third retailer would offer a six-month
payment arrangement with fortnightly payments. None of the retailers would offer a credit to compensate
for the failure to discuss a second Utility Relief Grant. We also drew on our case handling experience,
which showed that in complaints of this nature customers most commonly enter into payment
arrangements for the arrears.
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The energy retailer offered the customer an apology and a $1,000 credit ($500 for electricity and $500
for gas) in acknowledgment that a second Utility Relief Grant application had not been discussed with
him in 2015. This reduced his gas arrears to $831.03 and his electricity arrears to $2,998.77. To address the
combined balance of $3,829.80, it offered a 12-month payment plan of $250 per month covering both
accounts. In addition, if the customer maintained the payments over this period, the $829.80 balance
which would remain at the end of 12 months would be waived.
Alternatively, if the customer chose not to take up the payment plan arrangements, the retailer would
apply a customer service credit of $329.80 (in recognition of a failure to provide energy efficiency advice
during discussions with the customer in September 2014) reducing the arrears to $3,500.
The retailer advised that it would commence its debt collection processes against the customer if the first
payment plan instalment of $250 wasn’t received by the due date.
Our Investigation concluded that in some respects the customer service provided by the retailer was not
of a satisfactory standard, but any poor customer service had been addressed by a fair and reasonable
resolution offer. The complaint was closed on this basis. 2015/34675 and 2015/34676
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FIGURE 3
Credit-related disconnection and restriction cases
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FIGURE 4
WDP outcomes
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TRANSFER
FIGURE 5
Transfer cases
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Transfer Case Study
Disconnection and inconvenience follows retailer error
A customer’s gas supply was disconnected by the gas retailer she’d been with for
four years. The customer paid by direct debit and said there was no indication of any
payment problem. Because her concerns weren’t being addressed by her retailer,
and her supply was still disconnected when she contacted EWOV, we opened an
Investigation.
Responding to our Investigation, the gas retailer advised that the disconnection of the

‘’ … it had wrongly
linked the meter at
the customer’s property
with the address of a new
customer, one of her
neighbours.’’

customer’s gas supply occurred because it had wrongly linked the meter at her property
with the address of a new customer, one of her neighbours. It confirmed that the
customer’s payments had been correctly applied to her own gas account.
However, to enable the address associated with the meter at her property to be corrected on the gas
database, the customer would have to provide a copy of a rates notice for the property. As the customer
was a tenant, she had to obtain the rates notice from the real estate agency through which she rented the
property.
The retailer apologised for the inconvenience caused by its mistake and applied a credit of $250 to the
customer’s account. Our separate assessment of whether the disconnection of the customer’s gas supply
complied with the requirements of the Energy Retail Code concluded that it didn’t. On this basis, the
gas retailer also made a wrongful disconnection payment to the customer of $484.38. The customer
was satisfied with the information and credits applied and the complaint was closed. 2016/1607 and
WDP/2016/83
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SOLAR AND SMART METERS
FIGURE 6
Solar and Smart Meter cases
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ELECTRICITY
FIGURE 7
Electricity cases
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GAS
FIGURE 8
Gas cases
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WATER
FIGURE 9
Water cases
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SYSTEMIC ISSUES
Summary of systemic issue investigations opened and closed
July to September 2016

Energy

Water

LPG

Open/Under Investigation

4

1

0

Closed

3

1

0

Note: Systemic issue investigations opened and closed during the above period that cannot be identified as being
systemic haven’t been included.

Issues identified as systemic and closed
July to September 2016

Energy
Misleading energy marketing tactics
48 cases received by EWOV highlighted customer concerns about telephone marketing of energy. These
included how the energy retailer concerned had obtained their personal details, pressure sales techniques
(including multiple phone calls) and the potentially misleading way its sales representatives discussed
the customer’s supply. The retailer advised us that it implemented various training, quality assurance,
compliance and sales changes to address rogue agents and potential issues with obtaining explicit
informed consent from customers. SI/2016/6

Planned electricity outages on days of total fire ban
One case received by EWOV showed that, on a day of total fire ban, a rural customer lost his electricity
in a planned outage. The customer maintained that electric pumps were necessary to draw water for
consumption and firefighting (should the need arise). The electricity distributor advised EWOV that, with
the other Victorian electricity distributors and the Department of Health and Human Services, it was
reviewing its practice of deferring and cancelling planned outages. It said the group was developing a
set of guidelines which, although non-binding, would provide a framework and heat thresholds to guide
decision-making about whether to proceed with planned outages. The guidelines will also act as input to
the development and assessment of Bushfire Mitigation Plans. They are intended to operate alongside fire
legislation and occupational health and safety legislation and to complement existing emergency policies
and procedures. However, statutory obligations (including the relevant legislation, regulations or codes
of practice) will take precedence. It said that customer concerns about planned outages were handled
on a job-by-job basis. Where it makes a decision to cancel a planned job under its ‘Hot Day Action Plan’,
the distributor endeavours to cancel the day before so it can keep customers informed via its messaging
system. SI/2016/45
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Water
Charges billed wrongly
We identified via a media article that a large number of water customers had been billed incorrectly for the
annual Parks Charge and the $100 Water Rebate. EWOV didn’t receive any complaints from customers of
the water corporation, but we understand 2,420 customers were affected. The water corporation advised
us that it had identified affected customers and sent corrected bills with a letter of apology. Following
the billing correction, some customers received an additional $100 rebate. It attributed the incorrect
billing to human error, saying some of the staff involved no longer work at the water corporation and
re-training had been provided for those who do. It said payment extensions were provided for customers
who needed them and billing system improvements and billing controls were implemented to help avoid
similar issues in future. SI/2016/56
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PUBLIC SUBMISSIONS MADE BY EWOV
General Exemption Order – Draft Position Paper
Department of Environment, Land, Water and Planning (the Department)
In a June 2015 General Exemption Order Issues Paper, the Department addressed key issues raised by
stakeholders on current impediments to the effectiveness of the General Exemption Order and sought
stakeholder comments on how the exemptions framework may be improved. The Draft Position Paper
outlines the high-level draft policy positions of the Department based on stakeholder feedback.
Most of EWOV’s commentary on the Draft Position Paper addressed section 9 about dispute resolution.
We supported the Department’s proposal to extend EWOV’s jurisdiction so that electricity customers
within embedded networks have access to our scheme’s free and independent dispute resolution services.
We acknowledged and supported the need for a sensible, gradual and staged approach to that, starting
with extending EWOV’s jurisdiction to established embedded network operators.
We also discussed aspects of EWOV’s current consideration of the practical and constitutional changes
that will be necessary to give effect to this extension of jurisdiction, including implications for EWOV’s
funding model.
EWOV’s submission online
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GLOSSARY
More about EWOV’s issue and complaint terminology can be found on our website.
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