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Meet the Energy and Water Ombudsman
Before becoming Ombudsman in February 2012, Cynthia Gebert
was EWOV’s General Manager Investigations. In that role, she was
responsible for all of EWOV’s dispute resolution processes—from
initial customer contact through to the resolution of complex, highrisk complaints.
Cynthia was previously Chief Executive Officer of the Australian
Commercial Dispute Centre, where she developed extensive
experience in the provision of senior level industry-based dispute
resolution services to the Credit Ombudsman Service Limited on an
outsource basis.
Cynthia completed a Bachelor of Economics (Social Science) and
Bachelor of Laws (Hons) at the University of Sydney. She went on to complete a postgraduate
Diploma of Law at the College of Law, Sydney, and a Masters in Dispute Resolution at the University
of Technology, Sydney. In 2011, she was invited to participate in Leadership Victoria’s Williamson
Community Leadership Program.
She brings to the role of Energy and Water Ombudsman a proven ability in the effective use of
alternative dispute resolution techniques and a strong commitment to impartiality and
independence.

Resolution goes online
This is the first issue of our new look, quarterly, online Resolution.
Resolution is a highly regarded and longstanding EWOV publication. Moving it online will give us
scope to publish more regular, up-to-date and targeted information on energy and water complaints
and issues.
We’ll also be able to integrate the quarterly Resolution information with the growing suite of online
resources throughout our website.
We’d appreciate any feedback you may have. Please address it to Matt Helme, EWOV’s Research and
Communications Manager, at publications@ewov.com.au
Tackling complaint increases head on
To the extent that customer complaints are driven by poor internal complaint handling by energy and
water companies, our capacity to stem rising complaints is limited—we must respond to customer
demand for EWOV’s dispute resolution services.
Historically, our approach has been to put on more staff and look for ways to manage the flow of
complaints.
However, for some time now, complaints to EWOV have increased year on year. In 2010/11, we
received a record 54,289 cases. 49,581 of these were complaints—250% more complaints than we
received five years earlier.
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By September 2011, despite our best efforts to recruit and train staff and adapt our processes, we
reached a tipping point. Our capacity to deliver high quality services to energy and water customers,
and to the companies which are EWOV Scheme Participants, was severely challenged. Facing
complaint handling backlogs, we decided it was time to seek expert assistance.
The last few months of 2011 saw us embark on an extensive review of EWOV’s processes and
procedures, structure, resource effectiveness, management, key performance indicators and
incentives—a tough, intensive and ongoing “rethinking” exercise. Early on, we decided to make more
use of the Assisted Referral process—effectively providing companies and customers with an
opportunity to reconnect and resolve complaints directly. The companies tell us they’re keen to make
this process work well and the feedback from customers—which we test regularly—continues to be
positive. Greater use of the Assisted Referral process freed up resources we could direct to finalising
open complaint investigations.
The case trends highlighted in this issue of Resolution point to some very positive early results.
Despite receiving 32% more complaints from October to December 2011 (against October to
December 2010), we reduced the number of new complaint investigations by 8% and we finalised
66% more open complaint investigations.
Our rethinking of EWOV continues in 2012.
Cynthia Gebert
Energy and Water Ombudsman (Victoria)
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Cases, Complaints, Enquiries - a Snapshot
1 October to 31 December 2011

Focusing on flexibility of approach and active engagement with the companies to resolve complaints,
we finalised 4,039 complaint investigations—1,608 more than we opened.
OVERALL
 15,776 cases lodged with EWOV
 15,120 complaints and 656 enquiries
 2,431 investigated complaints
 9,748 assisted referrals
 2,941 unassisted referrals
 4,039 complaint investigations finalised
ELECTRICITY
 11,714 cases lodged with EWOV by electricity customers
 11,229 complaints and 485 enquiries
 1,723 investigated complaints
 7,239 assisted referrals
 2,267 unassisted referrals
 2,892 complaint investigations finalised
GAS—NATURAL GAS AND LPG (LIQUIFIED PETROLEUM GAS)
 3,430 cases lodged with EWOV by gas customers
 3,359 complaints and 71 enquiries
 623 investigated complaints
 2,206 assisted referrals
 530 unassisted referrals
 1,001 complaint investigations finalised
WATER
 537 cases lodged with EWOV by water customers
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511 complaints and 26 enquiries
84 investigated complaints
284 assisted referrals
143 unassisted referrals
140 complaint investigations finalised

Trends
1 October to 31 December 2011 compared with 1 October to 31 December 2010
While energy and water customers are able to seek EWOV’s help, the primary responsibility for
resolving customer complaints rests with the energy and water companies. Greater use of the
Assisted Referral process has led to a fall in the number of complaints requiring an EWOV
investigation.
OVERALL








cases up 27%
complaints up 32%
enquiries down 37%
investigated complaints down 8%
assisted referrals up 70%
unassisted referrals down 5%
complaint investigations finalised up 66%

ELECTRICITY








cases up 40%
complaints up 43%
enquiries down 17%
investigated complaints down 2%
assisted referrals up 86%
unassisted referrals up 5%
complaint investigations finalised up 78%

GAS - NATURAL GAS AND LPG (LIQUIFIED PETROLEUM GAS)








cases up 4%
complaints up 5%
enquiries down 44%
investigated complaints down 21%
assisted referrals up 37%
unassisted referrals down 30%
complaint investigations finalised up 37%

WATER






cases up 10%
complaints up 22%
enquiries down 62%
investigated complaints up 29%
assisted referrals up 46%
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unassisted referrals down 1%
complaint investigations finalised up 122%

Most Common Issues
1 October to 31 December 2011
The issue of high bills has always been at the top of, or close to the top of, the list of customer
complaints. For the first time, complaints about electricity tariffs overtook it, as Victoria’s Premium
Feed in Tariff scheme drew to a close on 29 December 2011.

The most common issues are:





Billing
Credit
Transfer
Provision

Billing
Billing was the main issue for 7,799 customers (49%)
The most common Billing complaints were about electricity tariffs, high energy bills, delayed energy
bills and energy backbills.
For the first time, complaints about electricity tariffs overtook complaints about high bills. Customers
were mainly concerned about feed-in tariffs—usually saying that the electricity retailer hadn’t
applied, or wrongly applied, the Premium Feed-in Tariff (PFiT) or Standard Feed-in Tariffs (SFiT) to
their electricity account. In many cases, the situation was made worse when the customer contacted
their electricity retailer for assistance and information and this wasn’t provided in a satisfactory way.
In addition, as the PFiT drew to a close, we received a surge of calls from solar customers, concerned
that their new solar installation may not be set up in time for them to qualify for this tariff.
Case Study: Customer was dissatisfied at missing out on the PFiT
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The customer said she thought she’d submitted all the paperwork necessary to be eligible for the
Victorian Government’s PFiT scheme. The PFiT scheme closed on 29 December 2011, but the deadline
for submission of documentation to take part in it was 30 September 2011. When the customer found
she’d missed out, she complained to her electricity retailer. Our investigation found no evidence that
the customer had discussed the PFiT with the retailer before 16 November 2011. Then, although the
retailer provided her with the application form, she didn’t return it in time for a request to be made to
the electricity distributor before the scheme closed. In resolution of the complaint, the retailer agreed
to help the customer apply for the new Transitional Feed-in Tariff (TFiT). It also credited her account
with $200 in recognition of the inconvenience caused by the situation she found herself in.
(C/2011/44005)

Credit
Credit was the main issue for 2,660 customers (17%).
Our Credit category is about the capacity of customers to pay their bills and stay on supply.
Disconnection of electricity and/or gas supply for arrears was by far the most common Credit issue. It
was followed by collection issues—around credit ratings and the actions of debt collection agencies.
Case Study: A Utility Relief Grant form, promised to the customer, wasn’t received
In August 2011, the energy retailer of a customer in financial hardship undertook to send her a Utility
Relief Grant application form. She said she was told the form would be sent within two days. When it
hadn’t arrived two months later, the customer contacted EWOV. At that time, she was worried she
would no longer be eligible for the grant, because she was due to move out of the house in the coming
week. The customer believed she owed around $700 for electricity and gas. Our investigation showed
she owed $1,049.23. The retailer agreed it had let the customer down by not sending the application
form as it said it would. In resolution of the complaint, it credited her account with $646.35 and
accepted her undertaking to pay $10 a fortnight towards the balance.

Transfer
Transfer was the main issue for 1,894 customers (12%).
Transfer is an energy issue only. It’s about the process of switching an electricity or natural gas
account from one energy retailer to another. The main Transfer issue was contract terms (20%),
closely followed by delays (19%), billing (16%) and transfer in error (16%).
As the following examples show, it’s important that customers keep evidence of any contract terms
they agree to and check their bills carefully, especially the first bill after signing up.
Case Study: Contract terms agreed by the customer online weren’t reflected in her first bill
The customer transferred to a new energy retailer using an online energy broker. In doing so, she
agreed to a contract that included a peak tariff of 21 cents per kWh and an off-peak tariff of 13 cents
per kWh. Her first bill from the new retailer was based on one tariff only, at the rate of 18.76 cents per
kWh. She rang the retailer and was told she would be called back. She wasn’t. She rang again and
was told the retailer could offer her the single tariff only. Contacted by EWOV, the retailer apologised
for its error. It applied the peak and off-peak tariffs, which she’d agreed to when she entered the
contract, to her account. It also credited her account with an adjustment of $136.08 and a customer
service payment of $25. (C/2011/36581)
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Case Study: Salesperson’s handwritten changes to tariffs weren’t reflected in a customer’s first bill
The customer said he agreed to switch retailer after a door-to-door salesperson handwrote lower
tariffs on the printed contract that was offered. He said the salesperson also promised him a prompt
payment discount. The customer’s first bill wasn’t based on the lower tariffs and the prompt payment
discount wasn’t the same as he’d been offered at his door. Responding to our investigation of the
customer’s complaint, the retailer said the door-to-door representative didn’t have the authority to
offer the lower rates and they couldn’t be honoured. The retailer apologised, made a customer service
payment of $500, and said that if the customer wished to switch to another retailer he could do so
without penalty. (G/2011/9075)

Provision
Provision was the main issue for 1,866 customers (12%).
Provision is about the connection of a property to the energy or water network. The most common
source of customer complaints was existing connections—mainly to do with the rollout of electricity
Smart Meters.
By 31 December 2011, 952,166 Smart Meters had been installed in Victoria. Between the first half of
2011 and the second half of 2011, our cases about Smart Meters increased by 44%, from 1,981 to
2,856.
The most common Smart Meter complaints have been about the meter installation, customers
questioning the accuracy of the new metering technology, and the quality of electricity retailer and
distributor responses when customers raised their concerns or asked questions about the Smart
Meter rollout.
Case Study: Process delays resulted in estimated and higher bills after a Smart Meter was installed
The customer’s electricity bills were higher after the installation of a Smart Meter in April 2011. Her
May 2011 bill was $350.14, compared with previous bills of around $136. When she contacted her
electricity retailer, she was told the bill was higher because it was estimated. When the next bill was
$347.45, she questioned it also. The customer said the retailer told her the second bill was wrong and
a new one would be issued. She said she didn’t receive the replacement bill, but she did receive a final
notice and a disconnection warning.
At this point, the customer had paid $120 of the first bill only. $577.59 remained outstanding due to
her concerns about the accuracy of the bills. She contacted the electricity retailer about the
threatened disconnection. They agreed on an amount she could afford to pay fortnightly and the
disconnection was avoided. However, the customer said she was careful with her usage and still didn’t
believe the bills were accurate. She also said that a representative of the local distributor had checked
her meter and told her the amount billed wasn’t correct.
Contacted by EWOV, the electricity retailer confirmed the estimated billing. It said it wasn’t able to
issue a bill based on the customer’s actual usage, because it was waiting for the distributor to update
the new Smart Meter details to the Market Settlement and Transfer System (MSATS). Once this was
completed, a bill based on a reading of the meter could be sent to her. The retailer acknowledged the
customer was on a disability pension and confirmed it would give her time to pay any resulting
arrears. To recognise the inconvenience caused, it credited her account with $100. It also gave her a
direct contact, in case she had any further concerns about this situation. (C/2011/40876)
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Most Common Issues by Industry
1 October to 31 December 2011
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A Closer Look at Disconnection Complaints
1 October to 31 December 2011
There are two separate aspects to EWOV’s investigation of disconnection complaints. We
undertake a thorough investigation of the issues raised by the customer and we separately assess
whether the complaint qualifies for a wrongful disconnection payment (WDP). In both of these
processes, we continue to see clear signs of customer financial hardship.
Billing-related energy disconnection cases continue to rise
Cases about billing-related actual and imminent disconnection of electricity and gas supply continue
to rise. This is a trend we’ve reported for some years now.
From October to December 2011, EWOV received a total of 1,650 energy disconnection cases.
Of the 1,022 electricity disconnection cases, 934 were related to billing and the capacity of the
customer to pay their electricity bill—71% more than for the same period in 2010. 205 of these
customers actually had their electricity supply disconnected, while another 729 customers waited
until the disconnection was imminent before making a payment to stay on supply.
Of the 628 natural gas cases, 558 were related to billing and the capacity of the customer to pay their
natural gas bill—64% more than for the same period in 2010. 221 of these customers actually had
their gas supply disconnected, while another 337 customers waited until the disconnection was
imminent before making a payment to stay on supply.

The hardship link in wrongful disconnection cases
Wrongful disconnection of energy supply may trigger a WDP of $250 per day or part thereof.
Customers who believe their supply has been disconnected wrongly should ask their electricity or gas
retailer to assess the disconnection for a WDP. Where the customer doesn’t contact the retailer
within 14 days of the disconnection, the payment is capped at $3,500.
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As explained earlier, EWOV is required to assess all energy disconnection complaints for their
eligibility for a WDP.
From October to December 2011, we finalised assessments of the wrongful disconnection aspects of
358 disconnection complaints, mostly residential. 173 of them resulted in a WDP, which was
subsequently paid to the customer by their energy retailer. In 51% of these complaints, customer
financial hardship was a factor.
In reporting on disconnection trends, we’ve noted that energy retailers cite tighter credit processes
and increased recovery of aged debt as the reasons for increases in disconnection complaints to
EWOV. While we believe these are factors, we think there is more to it—that the trends we’ve been
seeing for some time now highlight a continuing level of financial hardship among Victorians and that
more customers are leaving it to the last minute to decide which bill they will pay, or seek help to
pay.
Case Study: Electricity retailer’s response to the customer’s financial situation didn’t take enough
account of her capacity to pay
The customer had been with her electricity retailer since 2007. She’d received assistance through its
hardship program and had consistently made payments. From January to August 2011, she paid $50 a
fortnight. She said that, in July 2011, the retailer asked her to increase her payments to $85 a
fortnight. She told the retailer she couldn’t afford to do this and would speak with a financial
counsellor. When the financial counsellor contacted the retailer on her behalf, the retailer asked for
$80 a fortnight. The financial counsellor said the customer couldn’t afford this amount either. In the
end, through the financial counsellor, the customer agreed to increase her payments to $60. In
October 2011, her supply was disconnected. Our investigation of the WDP aspect of the customer’s
disconnection complaint found that the electricity retailer was unable to demonstrate how, in asking
for a $30 a fortnight increase, it had taken account of the customer’s capacity to pay. In addition, the
retailer hadn’t provided the customer with energy efficiency advice, despite her fortnightly
consumption increasing over time. The customer received a WDP of $249.65. (WDP/2011/1677)
Some situations in which disconnection of energy supply has been assessed as ‘wrongful’
Where the energy retailer disconnected a customer’s supply, but it did not:


assess the customer’s capacity to pay, despite clear indicators of hardship [Energy Retail
Code 11.2(1)]



(where the customer was experiencing financial hardship) provide assistance and
information to the customer—including information on concessions, the Utility Relief Grant,
the availability of financial counsellors and on energy efficiency [Energy Retail Code 11.2(4)]



(where the customer was experiencing financial hardship) offer the customer a second
instalment plan in the 12 months prior to the disconnection [Energy Retail Code 11.2(3)]



set up an account when the customer provided acceptable identification after receiving a
‘dear occupier’ notice (and the customer was subsequently disconnected for not providing
that identification) [Energy Retail Code 13.4]

Monitoring systemic issues related to wrongful disconnection
Under the EWOV Charter, we have a responsibility to identify potential systemic issues and, as
appropriate, report these to relevant companies and regulators.
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Case Study: Systemic issue: Pre-disconnection obligations to customers weren’t fulfilled by the gas
retailer
A gas distributor alerted EWOV that one gas retailer had submitted a significant number of
disconnection orders. The distributor said its review of the orders appeared to show that the gas
retailer hadn’t fulfilled all of its pre-disconnection obligations. We took this up with the gas retailer. It
confirmed that, due to staff error, the gas supply to 38 properties was disconnected before the
disconnection timeframe specified in the Energy Retail Code. The retailer made wrongful
disconnection payments to the 38 affected customers. (SI/2011/72)
Case Study: Systemic issue: Limited notice of gas disconnection, then personal information required
for reconnection
Through EWOV cases, we identified customers whose gas supply was disconnected with limited or no
notification from the gas retailer. In addition, when these customers requested reconnection, they
were told they’d have to provide personal details. Contacted by EWOV, the retailer advised that, due
to staff error, a batch of disconnection requests were processed before the quoted disconnection
timeframes. The retailer made wrongful disconnection payments to 23 affected customers.
(SI/2011/42)
Case Study: Systemic issue: Full arrears not shown on electricity disconnection notices sent to
customers
A customer’s electricity supply was disconnected, even though they’d paid the arrears listed on the
electricity disconnection notice. When the customer contacted their electricity retailer about the
disconnection, the notice was found to show only part of what they owed. The retailer paid the
customer a WDP. It also undertook to make changes to ensure its reminder and disconnection notices
showed the full cumulative arrears. This change, made by the retailer in March 2012, will benefit any
customer of that retailer who finds themself in the same situation. (SI/2011/51)

EWOV Public Submissions
1 October to 31 December 2011
Energy contracts
In its Retailer Contract Variation Notification Requirements Issues Paper, the Essential Services
Commission (ESC) put forward proposals to improve the way energy retailers notify their customers
about changes to contract terms and tariffs. In responding to the issues paper, we advised that our
case handing experience suggests a genuine customer need for greater awareness and better
communication about variations to energy contracts, particularly around price increases. Among
other things, we suggested retailers should follow a mandatory script, to ensure sales verification
questions are asked in clear and plain English. We supported other actions—especially at the point
where the customer agrees to the contract—to help customers better understand that retailers can
vary contract terms. We agreed with the ESC’s proposal for a freeze on increasing a tariff during the
first 12 months of the contract—on the basis that knowing the tariff is fixed for 12 months will give
customers more concrete information to compare available retailer offers.
We provided comments on the ESC’s proposal to change Guideline 19 — Energy Price and Product
Disclosure to improve the delivery of pre-contract information to customers and make it relevant to
smart meters and Time of Use (ToU) tariffs. We welcomed the ESC’s proposal. We advised that our
cases suggest customers are increasingly concerned about not having enough clear and
understandable information before entering into an energy market contract. We backed this up with
data from four EWOV issues categories (transfer without consent, transfer contract terms, misleading
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marketing and marketing information). We supported the ESC’s proposal to have a hyperlink on all
retailer website home pages which, with a single mouse click, would take a customer directly to the
retailer's Price and Product Information Statement. We also supported a direct ‘one click’ hyperlink
between a retailer’s offer as it appears on the ESC’s ‘Your choice’ website and the same offer on the
retailer’s website—to ensure customers are signing up to the exact offer they found using
‘YourChoice’. We also suggested information to be provided to customers before they change to a
ToU tariff, provided examples of problems customers had when their account was moved to a ToU
tariff without their knowledge, and recommended a standard plain-English definition for each meter
type used universally within the industry.
Alternative Dispute Resolution (ADR) and the possible role of pro bono lawyers
In the comments we provided on this discussion paper put out by the National Pro Bono Resource
Centre, we supported the value of a skilled, independent ADR professional in reducing the power
imbalances between disputing parties. We addressed the issue of impartiality and how—to assure
procedural fairness, freedom from bias and no conflict of interest—an ADR practitioner shouldn’t act
simultaneously as an advocate and an ADR practitioner.

EWOV's Case Terminology
We use the overall term ‘case’ for all customer contacts with EWOV. Each case is registered and
classified as either an enquiry (a request for information) or a complaint (an expression of
dissatisfaction).
When a customer contacts us with an enquiry, we provide them with general information and,
usually, we also refer them to their energy or water company. Sometimes we refer them to another
body, such as a regulator or a government department.
We define a complaint as an expression of dissatisfaction regarding a policy, practice or customer
service performance of an energy or water company, where a response or resolution is explicitly or
implicitly expected. A complaint may initially be referred back to the contact centre or someone
higher up at your electricity, gas or water company.

EWOV's Complaint Types
Unassisted Referral
After providing an overview of the customer’s rights and responsibilities, we refer the customer to
their energy or water company’s call centre. This is because the customer hasn’t had any contact with
their company.
Assisted Referral
After providing an overview of the customer’s rights and responsibilities, we refer the customer to a
higher level contact within their energy or water company. This gives the company a final opportunity
for direct resolution at a higher level before we open a complaint investigation.
Investigated Complaint
Where the customer’s complaint remains unresolved after referral to the company, or where the
issues raised in the complaint are complex or point to an immediate need, we open an investigation.
By seeking further information from both the company and the customer, and from other sources as
necessary, we form an impartial view of view of what has happened and help the parties reach an
agreed resolution.
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Binding Decision
Where a complaint remains unresolved after investigation, the Ombudsman may make a Binding
Decision.

EWOV Issue Categories
We group issues into nine first level issues categories:










Billing
Credit
Customer Service
Land
Marketing
Provision
Supply
Transfer
General Enquiry

Sub-issues in each category describe customer concerns in more detail. For example a billing case
may be about fees and charges (second level) and, further, about a late payment fee (third level) and
a transfer case may be about billing (second level) and, further, about double-billing (third level).
You’ll find a full list of our issues and sub-issues categories here.
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