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EXECUTIVE SUMMARY

The key finding of this Independent Review is that the Energy and Water Ombudsman (Victoria)
(EWOV) is performing well as an external dispute resolution scheme.

EWOV is operating in a challenging environment, as Victoria transitions rapidly to clean, renewable
energy sources while consumers experience a cost-of-living crisis and struggle to pay their energy
and water bills. This has led to a surge in complaints over 2024/2025.

EWOV is poised to reap the benefit of a suite of changes introduced under new leadership, notably
a new case handling model that enables earlier clarification of the issues in dispute, and faster
resolution, with reduced reliance on shuttle negotiation. Cases are closed by a conciliated
agreement or acceptance by the parties of a ‘fair and reasonable assessment’. The new model
appears to be improving the quality and timeliness of complaint resolution.

Stakeholder perceptions of EWOV are overwhelmingly positive. There is a purposeful internal
culture, with staff describing it as a great place to work. The leadership of the organisation is also
impressive, with a talented Ombudsman, a highly capable senior leadership team, and a well-
functioning board.

EWOV’s effectiveness is limited by some constraints that reflect a traditional model of industry
Ombudsman that is no longer fit for purpose - notably in the areas of corporate governance and
the funding model.

Recommended reforms of the Constitution and Charter will modernise EWOV’s governance and
budget-setting process, and reinforce its independence. I have made several recommendations
intended to demonstrate EWOV’s accountability and maximise its effectiveness: public reporting
of comparative complaints data, an increase in the monetary value cap, use of the power to make
and publish binding decisions, and enhanced education to share the scheme’s unique insights and
prevent disputes.

An Ombudsman’s office cannot stand still if it wants to remain relevant and effective.
Implementation of the recommended changes will lift EWOV’s profile and capability to meet the
needs of consumers in evolving energy and water markets.

In summary, my conclusions on EWOV’s performance against the Consumer Dispute Resolution
Benchmarks (CDR benchmarks) are:

Accessibility

Public awareness of EWOV is low at 33%, though slightly ahead of comparable schemes in NSW
and Queensland. EWOV is responding to this challenge with a wide range of external
communications highlighting its free, independent and fair services. The most effective awareness
raising is via members telling customers about EDR and directing them to EWOV. This should be
added to the Constitution as a member obligation.

PAGE 3



EWOV’s processes and jurisdiction are well explained through accessible materials and a website
with simple, clear language and catchy graphics. EWOV targets vulnerable and disadvantaged
consumer groups with outreach activities in high needs areas, led by a new Care Connect team.
Vulnerable consumers are supported through a ‘No Wrong Door’ program. EWOV has done
impressive work in recognising and responding to consumers impacted by family violence. It may
wish to collect more user demographic data, to monitor and improve equitable access.

Independence

EWOV’s case handling and decision-making processes are demonstrably independent and
impartial, and almost universally viewed that way by users and stakeholders. The Board provides
governance oversight, with directors reaching consensus decisions in the scheme’s best interests.

The appointment of two independent directors with specialist skills and competencies
(complementing the consumer and industry directors) would enhance its governance. For
consistency and succession planning, all directors should be appointed for three-year terms,
renewable for a maximum of three terms, via a Board nominations committee.

A membership vote at a general meeting is required to approve any changes to EWOV’s Charter,
such as to expand jurisdiction or raise the monetary value cap. This gives scheme members a power
of veto, contrary to the CDR Independence benchmark. Furthermore, under the Constitution’s
complex voting formula, decision making power is concentrated in larger members. Amendment
to the Charter is recommended, to permit changes approved by the Board, following consultation
with industry and consumer groups, subject to final approval of any material changes by the ESC.

Fairness

Fairness and an even-handed process is evident at all stages of the complaint handling process.
There is a strong focus on consistency and fairness of outcomes, with an effective quality assurance
system. Anonymised case studies are regularly published. It would be good to see EWOV issue and
publish some full decisions, to inform industry and the community and demonstrate confidence in
the fairness of decisions.

Complaints about EWOV are reviewed by fresh eyes from within the Quality team and outcomes
reported to the Board. A new ‘reopening policy’ should be developed, describing the exceptional
circumstances in which a file may be reopened.

Accountability

There is abundant evidence of EWOV holding itself accountable to members, regulators,
government, community groups and the public. Its focus extends well beyond the members who
fund the scheme. Through an impressive range of clear, informative and well-presented reports,
newsletters and policy submissions, it seeks to influence changes in the Victorian energy and water
markets for the benefit of consumers and the market.

Publication of comparative, identifying data (based on sufficiently large volumes to be statistically
meaningful) and increased publication of the lessons from systemic investigations would enhance
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public confidence in EWOV, demonstrate its commitment to accountability to the public and
encourage quality improvement in the energy and water sectors in Victoria.

Efficiency

Overall, EWOV impresses as a highly efficient operation. Its commitment to capturing quality
improvements in its case handling system is striking and commendable. However, in two important
areas, EWOV needs to become more efficient: timeliness of investigations and the budget-setting
and funding model. A three-year budget-setting process and review of the funding model is
recommended.

Effectiveness

As it nears the 30th anniversary since establishment, EWOV is widely recognised as an effective
industry Ombudsman for energy and water disputes — a view endorsed by stakeholders. It is alert
to the need to maintain a comprehensive jurisdiction in new areas such as renewable energy
generation, storage and transmission and consumer energy resources.

To ensure its continued effectiveness, EWOV needs to increase its monetary value cap to a level
consistent with the amount comparable authorities can award and suitable for new jurisdictions.
The time is ripe for the Ombudsman to issue and publish binding decisions that show the bounds
of fair and reasonable provider conduct in a rapidly changing energy market. The scheme can
enhance its effectiveness by highlighting the lessons from systemic issue investigations and
providing more guidance to members on optimal complaint-handling practices to prevent disputes.

Privacy
EWOV’s complaint handling procedures demonstrate a commitment to privacy, with regular staff
training and appropriate policies that are well operationalised.

Privacy-related complaints about members are resolved with appropriate remedial action at referral
or as an outcome of an investigation, with any systemic issues investigated and followed up with
the OAIC. It would be sensible to amend EWOV’s Charter to add privacy-related complaints to the
types of complaint the scheme handles.
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RECOMMENDATIONS

Recommendation 1

EWOV’s Constitution be amended to require scheme participants to facilitate the internal
resolution of complaints and to notify customers of the availability of EWOV as a free EDR
service.

Recommendation 2

EWOV’s Constitution be amended to provide:
e for two independent directors
e all director appointments to be for three-year terms,
renewable for a maximum of three terms

e common appointment criteria for all directors.

Recommendation 3

EWOV’s Constitution be amended to provide for the establishment of a Board nominations
committee, to be responsible for the recommendation of appointment of directors (industry,
consumer and independent) to the Board for approval.

Recommendation 4

EWOV’s Charter be amended, to permit changes to the Charter if approved by the Board,
following consultation with industry and consumer groups, and subject to final approval of any

material changes by the ESC.

Recommendation 5

EWOV to publish comparative complaints data, enabling comparisons of member
performance, adjusted for the size of the member’s customer base.

Recommendation 6

EWOV’s Constitution be amended to provide for a three-year budget-setting process, requiring
consultation with members but permitting the Board to approve the budget.

Recommendation 7

EWOV to commission a review of its funding model to address limitations in the current
model.




Recommendation 8

EWOV’s Charter be amended to increase the monetary value cap to a level consistent with the
amount comparable authorities can award and suitable for new jurisdictions.

Recommendation g

EWOV to exercise its power to make and publish binding decisions.

Recommendation 10

EWOV’s Constitution be amended to add a new scheme object: to educate members on best

practice in complaint handling and prevention of disputes.

Recommendation 11

EWOV to build on its educational work in these areas:

e publication of case studies and decisions

e highlighting the lessons from systemic issue investigations

e education of members on best practice in complaint handling and prevention of
disputes.

Recommendation 12

EWOV’s Charter be amended by adding privacy-related complaints about members to the types

of complaint that the scheme handles.

I have also made several operational suggestions for EWOV’s consideration. They are not intended
as formal recommendations and are therefore not subject to formal acceptance, governance or
monitoring. They are offered as practical insights that may support continuous improvement, with
the understanding that there may be valid operational or contextual reasons - beyond the scope of
this review - for existing practices. The EWOV senior leadership team is best placed to assess the
relevance and feasibility of these suggestions.
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REVIEW SCOPE AND PROCESS

Review scope
As reviewer, I was asked to consider:

e EWOV’s progress towards meeting the key principles and practices of the CDR
Benchmarks

e whether EWOV is fulfilling its requirements as an EDR scheme approved by the Essential
Services Commission and the Office of the Australian Information Commissioner

e whether the dispute resolution processes used by EWOV are just and reasonable,
including accessibility to EWOV

e the satisfaction of individuals and EDR scheme members with the operation of the scheme

o the effectiveness of EWOV’s Charter and governance framework including whether it
remains suitable to meet current and emerging energy and water markets.

More detailed questions posed for the review are set out in Appendix 1.

Review process

The review was undertaken over the period February to June 2025. I observed the work of EWOV
staff during visits to the Melbourne office on 24-28 February and 31 March to 4 April. I met with the
Ombudsman, the senior leadership team, managers and staff, and joined staff discussions at three
‘scrum’ meetings. [ also met with the Board Chair, attended a meeting of the Board and interviewed
four Board members (two consumer directors and two industry directors).

I interviewed key external stakeholders, including the Chairperson of the Essential Services
Commission and the Australian Information Commissioner, leaders of key consumer and
community groups, the Director of Energy Consumer Policy at DEECA, the Energy and Water
Ombudsman of New South Wales, the Commissioner of Utilities Disputes Ltd (NZ) and the New
Zealand Banking Ombudsman. I held meetings with several scheme members, both large and small,
from the energy (distribution and retail) and water sectors.

I read a sample of 26 files closed at different stages of EWOV’s complaint handling process. I also
listened in (with consent) to calls being answered by members of the Service team.

I browsed the EWOV website, www.ewov.com.au and read key EWOV documents, including the

Constitution and Charter, EWOV’s annual reports for 2023 and 2024, papers for Board meetings
2024-2025, and a wide range of EWOV policies, position statements, brochures and fact sheets
(published and internal).

I reviewed relevant Ombudsman scheme independent reports (including the 2019 Independent
Review of EWOV and the 2024 Independent Review of EWON) and research literature on the
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effectiveness of industry Ombudsman schemes and reports on the shift to renewable energy sources
in Victoria and energy hardship in Australia.

I submitted a draft report to the Ombudsman in May and received feedback in June. The
Ombudsman and her senior team welcomed the report and supported the thrust of my
recommendations. I have taken the comments from the Ombudsman and her team into account in
preparing this final report.

I am grateful to Ombudsman Catherine Wolthuizen, GM Strategy and Projects Diana Laffy, GM
Legal, Regulatory and Public Affairs Nicole McCutcheon, Executive Assistant Toni Warren and all
the staff of EWOV for their openness and willing co-operation during the review. I also
acknowledge with thanks all the external organisations and individuals who contributed to the
review.'

' See Appendix 2
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BACKGROUND

The Energy and Water Ombudsman (Victoria) (EWOV) was established in 1996 ‘to independently
and efficiently resolve disputes between consumer and energy and water services providers in
Victoria™ and to reduce the occurrence of such disputes.> The Scheme states its purpose as ‘Help
Victorian energy and water markets work better for people’ and has adopted a vision of ‘fair,
accessible and sustainable markets that meet people’s energy and water needs’.

Australia is in the midst of energy transition, with a move to clean, renewable energy. Victoria has
an ambitious target of 95% energy generated from renewable energy sources by 2035. Households
and businesses are ‘coming off gas™ and there is increasing consumer demand for energy products
like solar heating and electric cars. The renewables target will require the upgrade and construction
of significant generation storage and transmission infrastructure, often in communities with no
experience of hosting such infrastructure.

Price increases for electricity, gas and water, and the cost-of-living crisis being experienced by
consumers in Victoria, have left more and more people struggling to pay their bills and looking for
help when they find themselves in dispute with an energy or water company. This has been reflected
in a surge in complaints to EWOV over 2024/2025.

The five-yearly independent review is an opportunity to stand back and assess the overall
effectiveness of EWOV as a now well-established industry Ombudsman scheme for energy and
water disputes in Victoria. The review requires an examination of whether EWOV is meeting the
Australian Consumer Dispute Resolution (CDR) Benchmarks.>

2 The Scheme originally handled only complaints about electricity, but was expanded to gas complaints
(1999), water complaints (2001) and embedded networks (2017).

3 Constitution of Energy and Water Ombudsman (Victoria) Ltd, Objects, cl 3.

4T Wood et al, ‘Getting off gas. Why, how and who should pay?’ (Grattan Institute, 2025)
https://grattan.edu.au/report/getting-off-gas/ ; Victoria State Government, ‘Gas Substitution Roadmap
Update 2024’ (2024): https://www.energy.vic.gov.au/renewable-energy/victorias-gas-substitution-roadmap
5 The benchmarks are explained in detail in Key Practices for Industry-based Customer Dispute Resolution
(Treasury, Australian Government, 2015):

https://treasury.gov.au/sites/default/files/2019-03/key pract_ind cust dispute resol.pdf
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What are key roles of an effective industry Ombudsman?

In order to assess the overall effectiveness of EWOV in 2025, something more is required than a
checklist of compliance with the CDR Benchmarks. I have approached this review by asking, ‘What
are the key roles of an effective industry Ombudsman?’

Industry Ombudsman schemes are well embedded in the Australian consumer protection
landscape. They are subject to five-yearly independent reviews of the effectiveness, against the CDR
benchmarks of accessibility, independence, fairness, accountability, efficiency and effectiveness.
There is also a growing academic literature on the effectiveness of industry Ombudsman schemes.®

The various roles of an industry Ombudsman are nicely represented in this diagram, from a 2015
review of Ombudsman services in the energy sector in the United Kingdom.”

- Benefits a small number of
individual consumers by resolving
>' their individual complaints

complaints

J \

Benefits all consumers of a
Role 2 specific firm who receive better

Identifying issues in individual complaint handling

companies and making >
recommendations to improve
complaint handling
-
Benefits the largest number of
Role 3 ™ consumers by driving
Identifying systemic industry wide issues and improvements across the whole
(1) Making recommendations or taking action to industry that are delivered to all
improve them, or consumers.

(2) Referring them to the appropriate body for action
(including possible regulatory breaches)

Ombudsman role

At the apex of the triangle is the resolution of individual complaints. The efficient resolution of
disputes between consumers and energy and water services providers in Victoria is the key purpose
of EWOV.

As a general observation, it may be tempting for an Ombudsman scheme to become mesmerised
by its potential to highlight problems and prompt systemic improvements. These functions - the
base of the triangle - are doubtless where an Ombudsman can have the greatest impact for all
consumers. Modern Ombudsman schemes appropriately seek to highlight systemic insights from
their work.

¢ See, eg, C Gill & G McBurnie, ‘Expectations of a Leading Ombudsman Service - Insights from the
Academic Literature’, Briefing Paper for the Energy and Water Ombudsman of New South Wales (2024).
” Review of Ombudsman Services: Energy (Report for Ofgem by Lucerna partners, 2015), p 18:
https://www.ofgem.gov.uk/publications/review-ombudsman-services-energy
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But unless an Ombudsman scheme is on top of its intray and demonstrably achieving the ‘fair,
simple, speedy, and efficient’ resolution of complaints,® its preventive and quality improvement
efforts are unlikely to bear fruit. If an office has a backlog and there are long delays in the handling
of a complaint, people will lose confidence in the scheme - particularly when the rationale for such
schemes is to provide a free, simple and quick alternative dispute resolution process, avoiding the
expense and delays of civil litigation.

Equally, if conciliated outcomes, ‘fair and reasonable’ assessments or decisions on individual
complaints are not fair (ie, neither pro-consumer nor pro-industry), reasoned and objectively
reasonable, with key decisions published and highlighted through traditional and social media, and
via media interviews - so people know the line the Ombudsman is drawing in individual cases -
the work of the office will remain largely invisible. This will diminish the power and influence of
the Ombudsman.

So, fair and efficient handling of individual complaints is necessary for an effective Ombudsman
scheme. Doing a consistently good job in complaint resolution, and having that generally
recognised — by consumer groups, industry bodies, regulators and government - will position a
scheme to make a difference for all consumers. Here, a scheme can work in the middle and bottom
tiers of the triangle: recommending improvements by individual companies, if there is a pattern of
complaints or a sentinel complaint about their service; educating companies in how to prevent
disputes and resolve complaints; and recommending system-wide changes in industry practice or
identifying the need for regulatory or government intervention to better protect consumers. This
is consistent with EWOV’s secondary aim: to ‘reduce the occurrence of disputes between customers
and water service providers in Victoria’.

An effective Ombudsman is a watchdog. Good watchdogs bark - and know when to bark. For an
Ombudsman, this means knowing when to speak out publicly to safeguard the interests of
consumers. It requires judgement - is the particular issue sufficiently important that strong public
comment is warranted, and is there good evidence to back up the concerns? Ombudsman lose
credibility if they ‘cry wolf’, or if their claims turn out to be based on inaccurate information.

As well as judgement about when to speak out, the Ombudsman needs to have the courage to do
so and to be a skilled communicator. It requires skilful engagement and use of data and evidence,
including case findings, to highlight the lessons from complaints. Targeted use of the media and
publication of trend information, themed case studies and lead decisions that highlight a problem
causing consumer harm can prompt industry to make changes and regulators, policymakers and
politicians to intervene if change is not forthcoming.

Ombudsman are naturally nervous about being seen as an advocate for consumers. ANZOA, the
umbrella body for Ombudsmen in Australia and New Zealand, notes that independence is one of

8 Health and Disability Commissioner Act (NZ), s 6.
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the essential criteria for calling a body an Ombudsman, and that “The Ombudsman must not be, or
be able to perceived as, an advocate for a special interest group, agency of company’.?

Obviously, in case handling functions, the Ombudsman must be scrupulously impartial and
independent, assessing each case on its merits in light of the available evidence, and applying
relevant codes and legislation, albeit with a wider reasonableness lens than is available to courts
and tribunals applying the law. But in the education of providers and systemic and policy advisory
work, an Ombudsman essentially advocates for the best interests of consumers and the public -
though always with an eye to what is workable and sustainable for industry.

EWOV’s stated purpose, to ‘help Victorian energy and water markets work better for people’, and
vision of ‘fair, accessible and sustainable markets that meet people’s energy and water needs’ —
neither of which appear in EWOV’s more traditionally worded Constitution - reflect a recognition
of the office’s systemic and policy advisory role. In public presentations, Ombudsman Catherine
Wolthuizen expresses this role as ‘supporting trust and confidence in the new market for renewable
sources of energy’.”

Context is critical. If a service industry is in a reasonably settled state and there is no evidence of
widepread consumer harm from interactions with providers, an industry Ombudsman scheme may
be able to get away with ‘sticking to its knitting’ as an efficient resolver of disputes. But when an
industry experiences a crisis of public confidence (eg, in relation to aged care quality and safety) or
there is evidence of widespread harm to consumers (eg, customers’ bank accounts being scammed,
and banks refusing to reimburse) or upheaval in a sector (as is currently occurring with the
transition to renewables in the energy sector in Victoria), there is both a risk and an opportunity
for an Ombudsman scheme.

The risk is irrelevancy - that the Ombudsman is not seen as a key part of the solution, through its
insights into industry problems and potential solutions, and its ability to provide effective remedies
for individual consumers. The opportunity is that in times of crisis, widespread harm or upheaval,
the Ombudsman can demonstrate its value as a well informed public watchdog and cement its
place as an essential part of the consumer protection landscape.

In interviews for this review, consumer advocates recognised that now is a crucial time for EWOV
to demonstrate its value. Energy Consumers Australia CEO Brendan French commented that
energy Ombudsmen ‘need to think about their public role. While they are case management
organisations, they need to upweight their policy and systemic functions.” Financial Counselling
Industry Fund CEO Elissa Freeman noted that ‘Energy hasn’t had its penny drop moment. We need
to do things differently. Don’t wait for a Royal Commission. Energy Ombudsmen should lead the
way, not just in resolving disputes but preventing them in the first place.’

9 ‘Essential criteria for describing a body as an Ombudsman’, ANZOA policy statement:
https://anzoa.com.au/ws/media-library/a855be2567cb4408a38882021e1541b2/anzoa-policy-
statement essential-criteria-for-describing-a-body-as-an-ombudsman 2024-first-issued-in-2010.pdf

'© C Wolthuizen, ‘Tapping into rights and responsibilities’, 8 May 2023;:
https://www.youtube.com/watch?v=411gVDki6uo
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General observations on EWOV in 2025 - bedding in changes

Under Ombudsman Catherine Wolthuizen, who took office in October 2022, EWOV has made
major changes to better position itself as an effective case management organisation and an
influential, well informed and respected voice in the energy and water sectors in Victoria.

The changes are still bedding in. A new case handling model (described in more detail below) was
introduced in July 2024. The signs are promising — cases are being more speedily resolved, robust
quality assurance processes are in place, consumers reporting an excellent or good experience of
bringing a complaint to EWOV remain high at 77%," and at interview energy providers were
generally positive about the new case handling model.

The Dispute Resolution team (comprising a frontline Service team, a large Investigations Team and
a small Quality team) has seen natural turnover (with some staff choosing to leave at a time of
internal change) and an increase in staff numbers to respond to a significant increase in case
volumes. Approximately 50% of staff in the Dispute Resolution team have joined EWOV in the past
year. As new staff are onboarded and all staff become experienced in the new case handling model,
the timeliness and effectiveness of dispute resolution at EWOV can be expected to improve.

To function effectively, an Ombudsman scheme should be properly funded to do the job. EWOV
operates within an annual budget, but its current funding model is cumbersome and has not been
reviewed since the inception of the scheme. There is an inherent tension between the requirement
for the EWOV Board to seek approval by scheme members of an annual budget and the fact that
funding is sourced from members. The funding model would benefit from review and update - as
is recommended in this report.

Complaint handling organisations can be challenging places to work. It can be dispiriting to work
in an environment of unhappy consumers and defensive providers, and this can lead to a negative
culture in an Ombudsman’s office. Consumers may have unrealistic expectations of what an
Ombudsman can achieve, and a small but vocal minority of complainants exhibit unreasonable
behaviours, sometimes taking their frustration out on staff. To some extent, these potential
negatives can be countered by staff having a strong sense of organisational purpose and seeing their
work as a way to help the community.

EWOV has adopted an inspiring set of values: “‘We have the courage to do the right thing. We aim
high. We are creative. Together, we are different.” My observation from spending two weeks at the
office, mixing with staff in teams and one-to-one, is that EWOV has a positive and purposeful
internal culture, particularly noticeable at lively ‘scrum’ sessions for the Dispute Resolution team,
and that its values resonate with staff.

This impression is backed by the results of regular engagement surveys with high participation rates
(83% in the February 2025 survey). Staff appreciate a range of benefits, including flexible work
arrangements and generous leave entitlements, and are well supported to do their work and given

1 Results from 258 consumer responses to survey of files closed in February 2025 (28% participation rate).
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opportunities to debrief. Recent surveys show that 77% of staff reccommend EWOV as a great place
to work. Staff turnover in the 2024/2025 year has reduced to 17%.” A happy and engaged workforce
is more likely to be productive and effective.

Ombudsman Wolthuizen has recruited an entirely new senior leadership team to complement her
own strong experience and expertise in decision making and consumer protection. Significant new
roles and teams include a GM Strategy and Projects, to ensure a strategic focus on EWOV’s new
direction, a Legal, Regulatory and Public Affairs team to advise on complex cases, undertake
systemic issues investigations, develop policy papers and submissions and be responsible for public
engagement and communications, and a redesigned Technology, Analytics and Business
Improvement (TABI) team, established to enhance EWOV’s data analytics capabilities, enabling
the scheme to mine its own data and produce meaningful reports for members and key
stakeholders.

EWOV is now well positioned to educate providers on the lessons from cases and how to prevent
disputes and resolve complaints, highlight trends and emerging problems or gaps in consumer
protection, identify and report systemic issues and contribute to energy policy debate and proposed
reforms in Victoria. Feedback gathered during this review - from scheme participants, consumer
groups, the state regulator (the Essential Services Commission), policymakers and a sample of
comparable Ombudsmen - is that the perception of EWOV is overwhelmingly positive.

A new case handling model

A key recommendation of the 2019 Independent Review was that EWOV ‘redesign its investigation
process to better triage complaints [and] reduce the reliance on shuttle exchange of information’.
Alongside its new leadership, implementation of this recommendation has been the most
significant change at EWOV over the past five years.

The previous complaint handling model was compared by a scheme participant to ‘a long and
boring game of tennis’. At the investigation stage, there could be multiple attempts at mediation,
with the EWOV ‘conciliator’ essentially being a conduit for the shuttle exchange of information
between the scheme participant and the consumer. Complexity was built into the system, with the
scheme participant being charged additional levies based on the number of conciliation attempts.
There was a perceptible reluctance for EWOV to reach a merits-based assessment of whether the
provider’s offer was fair and reasonable.

The new complaint handling model was piloted from 1 February to 30 April 2024, with eight scheme
participants from the energy and water sectors. Adjustments were made based on pilot participants’
feedback. The results showed earlier clarification of the issues in dispute, improved communication

2 EWOV has set a target of annual staff turnover under 20% as a strategic measure reported to senior
leadership and the Board.
3 cameron.ralph.khoury Electricity and Water Ombudsman of Victoria Independent Review 2019 Report, rec

9: https://www.ewov.com.au/uploads/main/2019-Independent-review-final-report.pdf
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and faster resolution, with cases closed by a conciliated agreement or acceptance by the parties of
EWOV’s ‘fair and reasonable assessment’.

If either the consumer or the scheme participant disagrees with a ‘fair and reasonable assessment’,
they may request that the complaint progress to a recommendation. EWOV will consider such a
request where there is a valid basis for further review. This may include the presentation of new,
relevant information or identification of an error in the investigation.

Since 1 July 2024, the new complaint handling model has been used for all investigations. Analysis
of data to 30 April 2025 shows that three in four investigations were closed followed a conciliated
agreement, with relatively few closed at the next stage of a ‘fair and reasonable assessment’ accepted
by both parties. In the period 1 July 2024 to 31 March 2025, EWOV closed 71% investigations within
9o days.

In no case to date has the Ombudsman moved to the final stage of issuing a binding decision,
although I was advised that several cases that may lead to a decision are in the wings.

It is relatively early days to assess the impact of the new case handling model. From my review of a
selection of investigation files, discussions with investigation staff and team leaders and interviews
with scheme participants, the new model is improving the quality and timeliness of complaint
resolution. At interview, one scheme participant described the new model as ‘transparent and
efficient’.

Key to the ongoing success of the new model will be ensuring a consistent approach by Dispute
Resolution staff to forming ‘fair and reasonable assessments’; clear messaging of the lines being
drawn in different sorts of cases, to members, community organisations and other key stakeholders;
confidence of parties in the fairness of the process and outcome (as measured by survey results);
and improving investigation timelines. Further commentary on the fairness and efficiency of the
new model is included in this report.

Complementing the changes to the investigation process has been a simplification of the first
contact point with EWOV’s complaint handling process. The old system differentiated between
‘assisted” and ‘unassisted’ referrals of a consumer to their provider. The frontline Service team now
treats all complaints as a referral to the provider, which is given 15 working days to respond. Notable
features of the new system are the production of clear summary of the complaint and of the
resolution outcome sought by the consumer; sharing this information with the consumer and the
provider; checking with the consumer whether the matter has been resolved; and notification to
both parties that the complaint has been progressed to an investigation, if resolution has not been
achieved at the referral stage.

In the 2024/2025 year to date, 87% of cases have been closed at the referral stage, the vast majority
within one month of first contact with EWOV.

In my assessment, EWOV has effectively redesigned its investigation process to better triage
complaints and reduced the reliance on shuttle exchange of information, and is well placed to reap
the benefits of the new complaint handling process in the years ahead.
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ASSESSMENT AGAINST BENCHMARKS

In the following sections of this report, I assess EWOV’s performance against each of the CDR
benchmarks and comment on progress on related recommendations in the 2019 Independent
Review of EWOV.

Benchmark: Accessibility

The principle underlying the accessibility benchmark is that ‘the office makes itself readily available
to customers by promoting knowledge of its services, being easy to use and having no cost
barriers’. The purpose is ‘to promote access to the office on an equitable basis’. EWOV’s ‘Statement
of accessibility’ affirms the Ombudsman’s dedication to remaining an accessible service to all
Victorians."

I begin with some observations on public awareness of EWOV and promotion of external dispute
resolution in the energy and water sectors. This is followed by consideration of specific questions
related to accessibility in the Terms of Reference.

Awareness

Promoting access to its services is a perennial challenge for Ombudsman offices. Public awareness
of EWOV remains low, with only 33% of surveyed members of the public in Victoria reporting being
familiar or very familiar with the state Energy and Water Ombudsman (EWO) scheme.”® Although
this figure is slightly ahead of the other large state EWO schemes (with 29% and 25% awareness
reported by surveyed members of the public in NSW and Queensland), it is a significant drop from
the 44% and 43% ‘familiar or very familiar’ results for EWOV in the 2020 and 2022 public surveys."”
The reasons for the drop are unclear.

Lifting consumer awareness has been identified by EWOV as a key strategic priority (reported on
at bi-monthly board meetings), with a target of achieving 35% familiarity in the annual Energy
Consumers Australia Consumer Sentiment Survey. To support reaching this target, EWOV is
adopting a new External Communications Strategy 2025/2027 to improve awareness via a range of
communication channels and activities, with a headline message that its services are free,
independent and fair. In 2024, EWOV was mentioned in the media 129 times and the Ombudsman
gave two live media interviews. Through its Public Affairs team (part of the Legal, Regulatory and

4 Key Practices for Industry-based Customer Dispute Resolution (Treasury, Australian Government 2015),
Benchmark 1, Accessibility:

https://treasury.gov.au/sites/default/files/2019-03/key pract ind cust dispute resol.pdf

5 https://www.ewov.com.au/about-us/statement-of-accessibility

16 Energy Consumers Australia, ‘Energy Consumer Sentiment Survey June 2024

https://energyconsumersaustralia.com.au/consumer-sentiment-survey#heading-473-1.

'7 Energy Consumers Australia, ‘Energy Consumer Sentiment Survey Findings: December 2020’
https://energyconsumersaustralia.com.au/our-work/research/energy-consumer-sentiment-survey-findings-

december-2020 ; Energy Consumers Australia, ‘Energy Consumer Sentiment Survey Household Topline
Results June 2022’ https://energyconsumersaustralia.com.au/sites/default/files/wp-documents/2348 -

ECSS Wi3 Jun22 Household Toplines o4 22.pdf
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Public Affairs team), the scheme is working to raise the profile of the Ombudsman through more
news media interviews.

Low unprompted awareness of the availability of a free, independent resolution service for energy
and water complaints is an enduring challenge. What may be more important is that consumers
can get help when they need it.”® The most effective awareness raising is likely to be achieved by
ensuring that members tell customers about the right to complain to EWOV and that community
organisations (such as financial counsellors, who assist members of the public struggling to pay
their energy bills) are well informed about EWOV and can direct people to EWOV’s website or 1800
number.

Promoting external dispute resolution

Telling customers about external dispute resolution (EDR) is an important means of promoting
access to an industry Ombudsman. Over 2022-2024, EWOV partnered with the Energy and Water
Ombudsman of New South Wales, Queensland and South Australia (the EWO schemes) to carry
out a review of the internal dispute resolution (IDR) and EDR processes of EWO scheme members.
The review found that members were not adequately promoting their IDR and EDR processes and
awareness of the EWO schemes.” A key finding was that ‘more impactful promotion comes from
generating active consumer awareness of EWOs, including direct referral, in times of need’. The
EWO schemes have produced a useful one-page leaflet for members, ‘Telling customers about
External Dispute Resolution’,>® encouraging retailers to highlight the availability of the Energy and
Water Ombudsman to their customers.

Two comparable schemes - EWON (Energy and Water Ombudsman of New South Wales) and
EWOSA (Energy and Water Ombudsman of South Australia) - have specific requirements in their
Constitution for members to publicise to customers the availability of a bona fide internal
complaints handling service and inform them that the Energy and Water Ombudsman is ‘available
to provide them with a free complaints resolution service’.* The EWOV Constitution imposes no
such obligation on members.>

It seems entirely appropriate that members who choose to join EWOV should take on specific
obligations in relation to their own handling of complaints.

18 Awareness does not equate with access in practice. In the telecommunications sector, unprompted
awareness of an Ombudsman service is low, at 21%. The majority of consumers who made a telco complaint
approached their telco provider (91%), whereas only 10% escalated it to TIO; see the Telecommunications
Industry Ombudsman: Consumer Policy Research Centre report for TIO, ‘Barriers to effective dispute
resolution in the telecommunications industry’ (July 2024), p 16 at: https://cprc.org.au/wp-
content/uDloads/2024/00/CPRC Am-I- the oan -one Report FINAL.pdf

improvement-in-promoting-dispute-resolution.pdf

20 https://www.ewov.com.au/uploads/main/EWQOs-BROCHURE.pdf
2 Constitution, Energy and Water Ombudsman (NSW) Limited (2024), cl 5.1(b),(c)

https://www.ewon.com.au/page/about-us/our-constitution-and-charter ; Constitution of Energy and Water
Ombudsman (SA) Limited (2022), cl 7.4(b),(c) https://ewosa.com.au/assets/volumes/general-
downloads/Constitution-2022.pdf

22 Constitution of Energy and Water Ombudsman (Victoria) Limited (2018)

https://www.ewov.com.au/uploads/main/ewov_constitution.pdf
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Recommendation 1

I recommend that EWOV’s Constitution be amended to require scheme
participants to facilitate the internal resolution of complaints and to notify
customers of the availability of EWOV as a free EDR service.

Words in a constitution do not automatically translate into practice, but they can help set
behavioural expectations and, if backed by clear and consistent regulatory requirements, lead to
enhanced consumer awareness and protection.Although the Energy Retail Code of Practice requires
retailers to include EWOV’s contact details on its website,? the inclusion of EWOV’s contact details
on energy bills is not yet a regulatory requirement in Victoria. Since 30 September 2023, the
Australian Energy Regulator has required energy and gas retailers within its jurisdiction (ie, all of
Australia except Victoria) to provide details of the local energy Ombudsman on all bills.>* The
Essential Services Commission is expected to impose a similar requirement in Victoria by early
2026. Some retailers in Victoria already provide this information on their bills. Once Victoria
catches up with other states by requiring companies to highlight, on their bills, the availability of
EWOV as a free EDR service, awareness will doubtless increase and it will become easier for
consumers to contact EWOV about a problem. This will have implications for EWOV’s caseload
and need to budget accordingly.

Do EWOV’s materials explain EWOV’s processes and jurisdiction in an accessible
manner?

To be effective, a complaints process must be available and accessible to everyone who might
want or need to use it. This means it should:*

a) be well publicised and clearly communicated to potential complainants
b) be free, simple and easy to understand and use

c¢) be focused on the needs of users

d) seek to support vulnerable complainants.

In my view, EWOV’s compaint processes fulfil these criteria. Through a range of community
outreach activities (discussed below), EWOV targets potential complainants, including vulnerable
consumers. EWOV’s website? explains its processes, and the sort of issues it can help resolve, in

3 Energy Retail Code of Practice 2022 (Vic), cl 13(1)(c).

24 Better Bills Guideline (AER, 2023): https://www.aer.gov.au/documents/aer-better-bills-guideline-version-
2-notice-final-instrument-january-2023

25 Vivian N et al, Review of Post-Company Complaints Handling Processes in the Water Sector in England and
Wales (2018) p 18: https://www.water.org.uk/sites/default/files/wp/2019/03/Review-of-post-company-

complaints-handling-in-the-water-sector.pdf
26 https://www.ewov.com.au/

PAGE 19


https://www.aer.gov.au/documents/aer-better-bills-guideline-version-2-notice-final-instrument-january-2023
https://www.aer.gov.au/documents/aer-better-bills-guideline-version-2-notice-final-instrument-january-2023
https://www.water.org.uk/sites/default/files/wp/2019/03/Review-of-post-company-complaints-handling-in-the-water-sector.pdf
https://www.water.org.uk/sites/default/files/wp/2019/03/Review-of-post-company-complaints-handling-in-the-water-sector.pdf
https://www.ewov.com.au/

simple, clear language with catchy graphics. For people for whom English is not their first language,
an ‘Other languages’ tab explains how to translate website information into another language.

The current website was launched in 2021, two years after the 2019 Independent Review
recommended that EWOV assess compliance with website accessibility best practice standards.
EWOV advised me that it has assessed its website and remains mindful of accessibility
considerations when implementing changes and updates. A comprehensive accessibility review is
planned within the next two years.

The home page gives a simple overview of the complaint process, with a ‘Start a complaint’ tab
leading viewers to more detailed information, including what complaints EWOV can and cannot
take.”” Graphical flowcharts illustrate EWOV’s referral, investigation and complaint progression
processes.*® The web complaint form, which takes around 10 minutes to complete, gathers relevant
details about the complainant, their provider and the complaint issue. The webform would benefit
from a refresh.>

A wide range of helpful common complaint fact sheets, such as ‘How we help’, ‘High energy bills’,
‘High water bills’ and ‘Solar FAQs’ can be accessed on the EWOV website.3° Some information is
directed at retailers, so they can highlight the availability of EWOV to their customers, such as the
leaflet, ‘Telling customers about External Dispute Resolution’.'

Is EWOYV effectively targeting vulnerable and disadvantaged consumer groups (and
their representatives) in its awareness and promotion efforts?

EWOV uses a range of outreach and communication strategies to raise awareness, especially in
vulnerable and disadvantaged communities. The definition of consumer vulnerability is broad, with
Ofgem, the UK energy regulator, noting that ‘whether a customer is vulnerable in the energy
market, and the likelihood of them suffering detriment, depends not only on personal
circumstances such as age or disability, but also the situation they are in and how the market
responds to their needs’.3*

9 The font is srnall and some of the fields are dense or oddly worded (eg, people may not know what a
‘salutation’ is and be bemused to see ‘Lord’ and ‘Lady’ included as options).
3° https://www.ewov.com.au/common-complaints/fact-sheets

3" https://www.ewov.com.au/uploads/main/EWOQOs-BROCHURE.pdf
32 Ofgem, Consumer Vulnerability Strategy (2019) p 59:

https://www.ofgem.gov.uk/sites/default/files/docs/2020/01/consumer_vulnerability strategy 202s5.pdf
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At a time of rising energy prices and cost-of-living increases, many Australian energy consumers
are vulnerable due to financial stress. One in four Australian households struggle to pay power
bills.3 As noted in a report on regulatory approaches to consumer vulnerability:3+

‘Very significant consequences can arise from not properly addressing consumer
vulnerability in the energy sector, ranging from inadequate energy use for health and
wellbeing, to the snowballing effect of energy debts on other areas of life (such as the
affordability of food, housing and children’s education), to the risk of further harm to family
violence victim-survivors.’

Hidden energy vulnerability - the propensity of households to experience harm from energy
deprivation because their situation is not captured by common indicators of energy poverty or
because they do not request help - is also recognised by researchers as a major concern.?

The Consumer Action Law Centre has recently reported on how Victoria’s energy policies are
impacting households, based on data collected from callers to the National Debt Helpline. Key
findings include that low-income households are being priced out of an essential service; more
Victorian households are in energy hardship, and energy debt is increasing and unmanageable; and
threats of disconnection are coercing people into further financial hardship.3®

EWOV is well aware of this reality for many Victorians. Its new Care Connect team leads outreach
activities, building strong relationships with key community organisations in areas of identified
disadvantage. The team uses available datasets?” to identify areas of likely high need, such as people
with low English proficiency living in low income households, and targets its outreach activities
accordingly.

EWOV staff regularly operate a stall at the Asylum Seeker Resource Centre in Footscray, providing
on-the-spot help to asylum seekers struggling with utility debts. Staff attend drop-in sessions for
South East Community Links in southeast Melbourne, providing on-site support and advice to
financial counselling staff and clients.

In 2024, EWOV staff attended and organised a number of ‘Bring your bill’ and ‘Meet the service’
events in the eastern suburbs of Melbourne and the Gippsland region. Staff conducted outreach

3 N Willand et al, ‘1 in 4 households struggle to pay power bills. Here are 5 ways to tackle energy poverty’,
The Conversation, 6 March 2023: https://theconversation.com/1-in-4-households-struggle-to-pay-power-
bills-here-are-5-ways-to-tackle-hidden-energy-poverty-204672 .

34 E O'Neill, ‘Exploring regulatory approaches to consumer vulnerability. A report for the Australian Energy
Regulator’ (2020) p 57: https://www.aer.gov.au/documents/cprc-exploring-regulatory-approaches-
consumer-vulnerability-february-2020

35 N Willand et al, ‘Recognition justice in Australia: Hidden energy vulnerability through the experience of
intermediaries’ Energy Research & Social Science 98 (2023):
https://www.sciencedirect.com/science/article/pii/S2214629623000737

36 Consumer Action Law Centre Energy Assistance Report (4th ed, 2024), ‘Keeping the lights on - How
Victoria’s energy policies are impacting Victorian households’, pp 5-6: https://consumeraction.org.au/wp-
content/uploads/2024/06/CALC-Energy-Assistance-Report-2024-FINAL. WEB.pdf

37 For example, the ‘Mapping economic disadvantage in Victoria’ mapping tools, which rely on Census data.
See Victorian Council of Social Service, ‘Mapping Economic Disadvantage in Victoria’ (2021):

https://storymaps.arcgis.com/stories/8a33ebqes52f4b32bbd5314b8eg8943b
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activities in the regional area of Rochester, where residents were grappling with the aftermath of
devastating floods. In 2025, a target area for EWOQOV is western Melbourne, due to higher levels of
consumer vulnerability in this rapidly growing region. Outreach activities are held in trusted
consumer gathering places like libraries, community centres and settlement networks.

Community organisations are key partners for EWOV in reaching vulnerable consumers. They are
both a valuable source of information from the front line and an avenue to increase awareness of
EWOV’s services. Workers and volunteers in community organisations should be a target audience
for EWOV’s outreach and information sharing. EWOV should build on its existing efforts and
continue to expand awareness activities with community partners.

At interview, Financial Counselling Victoria (FCVic) leaders spoke positively of EWOV, noting that
staff take seriously their role of communicating with the community sector and developing well-
informed submissions and policy. One suggestion was that EWOV attend meetings of FCVic’s
Utilities Network (around 10% of financial counsellors in Victoria) to spread the word of how
EWOV can help. This would help raise ‘brand awareness’ and have more impact than EWOV’s

annual report or website.

Rural and Indigenous communities are disproportionately energy insecure.?® Although Indigenous
communities and people in remote Victoria enjoy relatively good consumer electricity protections
compared with some parts of Australia, knowledge of and access to those protections, including via
EWOV, is likely to be limited. Given the high vulnerability and low awareness in these
communities, it is important that an Ombudsman service is alert to emerging problems such as
unconscionable business practices, if reported by community organisations or raised in enquiries
and complaints. Failure to respond effectively - by not investigating individual cases and censuring
improper conduct by providers in decisions, by failing to report identified systemic issues to the
regulator, and in not speaking out publicly about concerns - will expose the Ombudsman to
justified criticism.

An independent report in 2020 identified how mis-selling by telecommunication service providers
and regulatory weaknesses left hundreds of Indigenous telco consumers in Central Australia with
large mobile phone debts.3* The Telecommunications Industry Ombudsman (TIO) was criticised:*+

‘... [Flinancial counsellors were submitting cases to the TIO during 2019 which should
have been recognised as unfair sales. However frontline TIO complaints staff seem rarely
to have acknowledged the possibility of unconscionable conduct in the sales practices

38 ] Nicholas, ‘One in five Australians lack “basic” electricity protections against issues such as

disconnections during heatwaves’, The Guardian, 4 February 2024: https://www.theguardian.com/australia-

news/2024/feb/os/one-in-five-australians-lack-basic-consumer-electricity-protections-research-finds

39 C Cartwright & C McAuliffe, ‘Telecommunications Debt in Rural and Remote Indigenous Central
Australian Communities’ (2020): https://accan.org.au/MoneyMob%20Telco%20Report.pdf
40 Telco report, p 6.
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before them ... [resulting in] a continuing perception that the TIO takes a fairly meek line
with the telco industry.’

This is a salutary reminder of the responsibility of an Ombudsman service to take decisive, effective
action in the face of reported harms to vulnerable consumers.

EWOV has recently launched a Reconciliation Action Plan (RAP) as part of its commitment to
strengthening engagement and partnerships with Aboriginal and Torres Strait Island peoples and
increase cultural awareness across the organisation. The purpose of the RAP is for Aboriginal and
Torres Strait Islander consumers and stakeholder groups ‘to receive fair and accessible outcomes
when connecting with EWOV, and to have a positive experience that is grounded in respect and
appreciation for reconciliation’.*'

This is a commendable initiative by EWOV. The RAP includes an ambitious timeline for specific
deliverables to increase awareness of and access to EWOV by Indigenous consumers and help
ensure culturally appropriate interactions with staff. EWOV aims to partner with suitable
organisations to ensure its staff are well-trained and equipped with appropriate resources to
support Indigenous consumers effectively. Ideally, EWOV’s outreach activities to Indigenous
communities would be led by a First Nation community outreach staff member.

Just as important as targeting vulnerable and disadvantaged consumer groups so they are aware of
the help EWOV can offer, is supporting consumers who do contact EWOV and exhibit signs of
vulnerability. Keeping consumers engaged once they've made contact is an important dimension
of accessibility.

The webform asks users to tick one or more boxes listing various types vulnerability. EWOV staff
are trained to recognise and respond appropriately to a wide range of consumer vulnerability,
including severe financial hardship, limited literacy in English, significant disability, mental
distress, homelessness, incarceration, harm from a natural disaster and family violence. The aim is
to provide additional support to consumers who present with varying levels of disadvantage,
without them having to repeat their story. Frontline staff can seamlessly hand over a consumer to
EWOV’s ‘No Wrong Door’ staff member who, with the consumer’s consent, can facilitate ‘warm’
referrals to other organisations. This is a practical form of assistance that targets the appropriate
agency, avoids consumers having to repeat their issue and minimises complaint fatigue. Between 1
July 2024 and 21 May 2025, EWOV’s ‘No Wrong Door’ program supported 169 vulnerable Victorian
consumers.

EWOV has done impressive work in recognising and responding to the vulnerability of consumers
impacted by family violence. Identifying and responding to family violence requires specialist skills.
EWOV staff are trained to ensure they understand what family violence is and can refer consumers
to the ‘No Wrong Door’ staff member if they identify a victim survivor of family violence.

# EWOV, Reflect Reconciliation Plan Act Plan (December 2024 — December 2025):

https://www.ewov.com.au/uploads/main/Energy-and-Water-Ombudsman-RAP.pdf
PAGE 23


https://www.ewov.com.au/uploads/main/Energy-and-Water-Ombudsman-RAP.pdf

In June 2024, EWOV published a flagship report, ‘Empowering change: Supporting victim-survivors
of family violence’,** identifying the most common and serious issues faced by victim-survivors in
dealing with energy and water providers (eg, inappropriate disclosure of a victim-survivor’s new
address, and not providing a self-identified victim-survivor with timely assistance in applying for
the URG®).

EWOV has published a Family Violence position statement,* which sets out its approach to
engaging with consumers impacted by family violence, and guidance on how it resolves family
violence-related complaints, with examples of common scenarios. EWOV has also developed
guidance for providers on good practice in identifying and responding to suspected family
violence.®

EWOV has also completed numerous family violence-related systemic issue investigations when
staff identify an issue, problem or change in a provider’s policy or practice that has the potential to
impact a number of consumers who are victim-survivors.

In my assessment, EWOV is effectively targeting vulnerable and disadvantaged consumer groups
in its awareness and promotion efforts and providing assistance when vulnerable consumers make
contact.

Does EWOYV have processes in place to reduce barriers to participation in the
complaints process?

Making a complaint can be a frustrating and wearying process for a consumer, who is already
dealing with the problem that led to their complaint. It is important for an Ombudsman to reduce
any barriers to participating in its complaints process. Cost, lack of time, unclear or complicated
processes, a language barrier, lack of accommodation for a hearing or visual impairment, complaint
fatigue (having to repeat the issues), unsympathetic staff or delay are all potential barriers that can
easily lead a consumer to give up.

EWOV’s services are free. The scheme seeks to ensure that its services are easy to use, and that
complainants get practical help and don’t get lost in their ‘complaint journey’. Complainants to
EWOV can phone a free call 1800 number Monday to Friday, 8.30am-5pm (or live chat 8.30am-
4:3opm via a chat icon on the website), leave a message at other times, or email
EWOVinfo@ewov.com.au . For people for whom English is not their first language, an ‘Other

languages’ tab explains how to translate website information into another language. People who
need an interpreter, or have difficulty speaking or hearing, are given contact details for the National

42 https://www.ewov.com.au/uploads/main/Reports/Other-reports/empowering-change-report.pdf

4 Utility relief grant, available to low-income Victorians experlencmg unexpected hardship in paying an

energy or water bill. See https:
44 https://www.ewov.com.au/uploads/main/Family-Violence-Position-Statement.pdf

practice-guidance.pdf
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Translating and Interpreting Service (direct or via EWOV’s 1800 number) or the National Relay
Service.

A ‘Start a complaint’ tab opens a web page with clear information about what sort of complaints
EWOV can help with, and a ‘Get started’ tab takes viewers to a relatively simple complaint form,
with a few mandatory fields (name, address of property, etc) and boxes to fill in with ‘a brief
description of your complaint and the energy or water company’s response’ and the question, ‘What
would you like the energy or water company to do to resolve your complaint? The form takes
around 10 minutes and three clicks to complete and submit.

Some consumers will find it easier to call the 1800 number and speak to a member of staff. Listening
in (with consent) to a number of calls, and with allowance for the Hawthorne effect (the tendency
of people being watched to modify their behaviour), I was struck by the empathy, patience and
professionalism with which EWOV staff listened to consumers, repeated key information to check
they had understood, established the outcome sought by the consumer and explained clearly what
would happen next.

EWOV has a number of checks to assure the timeliness and quality of phone calls with consumers.
Prominent in the Service team area (where frontline EWQV staff are located when in the office) are
large electronic screens that show the number of calls waiting (to be answered or returned) and
emails waiting for a response, and how long the person has been waiting. This in itself is a spur to
timely service.

Useful metrics to inform whether an Ombudsman service is taking too long to respond to
consumers when they first make contact, is the contact centre abandonment rate - the percentage
of calls ended by the caller before receiving assistance — and the time taken to respond to an email
or webform. EWOV has stategic performance measures (reported on every month) of less than 10%
contact centre abandonment rate and 100% of emails and webforms answered within three days.
Results in 2025 of 4-5% abandonment and 100% compliance with the three-day response target
suggest the front line of EWOV is performing well in terms of responsiveness.

Ombudsman offices internationally and researchers report that consumers are becoming more
demanding,*® with a small but vocal minority exhibiting challenging behaviours. Energy and water
are essential services, and consumers who have had their supply cut off or who cannot pay their
energy or water bill are likely to be fearful, frustrated and upset. By the time they contact the
Ombudsman, they may be angry, having tried without success to resolve a problem with their
supplier.

EWOV staff are well trained in how to handle difficult phone calls. They learn techniques to calm
the caller, de-escalate the situation and redirect discussion to focus on the problem and the desired
outcome. If the caller becomes abusive, staff make it clear that such behaviour is not acceptable

46 C Gill et al, ‘The future of Ombudsman schemes: drivers for change and strategic responses’ (Queen
Margaret University, 2013): https://eresearch.gmu.ac.uk/handle/20.500.12289/3251
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and, if continued, the call will be terminated. Good support is available for staff who have been on
the receiving line of a heated or abusive call.

Clarifying and managing a consumer’s expectations is an essential dimension of the work of a
modern Ombudsman.* Many consumers are juggling busy lives and competing demands. A
perfectly reasonable expectation is that they will receive a speedy and efficient service. Equally
important is getting clear advice about what the Ombudsman can and can’t do to help resolve the
problem.

An effective complaint handling organisation needs to ensure that from the very first interaction,
the focus is on what it will take to resolve the consumer’s problem. EWOV’s electronic records
system, which staff complete in real time while talking to a caller or responding to an email,
prompts staff to summarise the resolution sought and to check the summary with the consumer.
From the files I reviewed and the calls I listened to, staff are skilled and careful in clarifying what
the desired outcome is; whether it is something EWOV can help with (and, if not, whether another
service can help, with a ‘No Wrong Door’ staff member available for a warm handover of vulnerable
consumers); what will happen next; and what the expected time frame is.

Audit is an important check on the quality of interactions between staff of an Ombudsman’s staff
and members of the public. A random selection of calls and correspondence from each member of
EWOV’s Dispute Resolution team (both the frontline Service team and the Investigations team) are
regularly reviewed by a Quality team member, with feedback provided to the individual and their
manager. EWOV’s commitment to quality assurance is impressive and helps ensure that people
who contact the office are being treated courteously and receiving timely, good quality service.

Timeliness of investigations is also an aspect of accessibility, because of the risk that consumers
give up pursuing a complaint with EWOV and go away dissatisfied. This issue is discussed below,
under Efficiency.

Does EWOV have mechanisms for monitoring the effectiveness of its processes in
promoting equitable access to the scheme?

A recent independent review noted that alternative dispute resolution (ADR) schemes in Australia
and New Zealand do not systematically collect socio-demographic data on their users.#® This
appears to be true of EWOV. The webform ask users whether they identify as an Aboriginal or
Torres Strait Islander person, and whether they currently have a concession card, available for
people on a low income. Aggregate data from answers to these two questions would enable the ratio
of complaints from these groups to be compared with the ratio of complaints based on the total

47§ Gilad, ‘Accountability of expectations management? The role of the Ombudsman and financial
regulation’. Law and Policy (2008) 30(2) 227.

48 See G McBurnie & C Gill, Five-year Independent Review of the Energy and Water Ombudsman of New
South Wales - 2024, p 27: https://www.ewon.com.au/page/about-us/independent-reviews
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number of residents of Victoria - which would reveal whether those groups are under-represented
as complainants to EWOV.

In the absence of user demographic data, it is difficult to gauge whether users of EWQOV’s services
are representative of the community as a whole. If disadvantaged and minority groups are under-
represented, that may be an indicator of inequitable access and may limit the potential usefulness
of complaints as a source of data for learning and improvement.* There is a risk that an
Ombudsman office will end up prioritising the needs of consumers who already enjoy significant
social resources, and that the lessons from complaints will focus too much on already advantaged
groups.>®

Some independent reviews of industry Ombudsmen recommend that the scheme collect more user
demographic data. I recognise the significant efforts by EWOV to raise awareness of its services,
especially in vulnerable and disadvantaged communities, and have not made such a
recommendation. However, at a future board strategy day, EWOV may wish to consider whether
the scheme should prioritise the collection of more user demographic data,> and the potential
utility of a strategic measure related to monitoring and improving equitable access to the scheme.

Benchmark: Independence

The principle underlying the independence benchmark is that ‘decision-making process and
administration of the office are independent from participating organisations’.>* The purpose is to
‘ensure that the processes and decisions of the office are objective and unbiased, and are seen to be
objective and unbiased’.

Independence is the hallmark of an Ombudsman. As John McMillan notes, ‘The office of
Ombudsman must be established in a way that makes it independent of the agencies being
investigated.” For a Parliamentary Ombudsman, this means independence from the government
and the bureaucracy whose processes are scrutinised. For an industry Ombudsman, it means
independence from the members or scheme participants whose business practices may be
investigated. Yet, as observed by Gill and McBurnie, ‘the work of Ombudsman offices requires both
high levels of independence and distance from industry, at the same time as close collaborative and
cooperative relationships’.>*

49 See C Gill & G McBurnie, ‘Expectations of a Leading Ombudsman Service - Insights from the Academic
Literature’, Briefing Paper for the Energy and Water Ombudsman of New South Wales (2024) pp 2-3, citing
research by Hubeau (2018) and Creutzfeldt (2018).
5° Sometimes referred to as the ‘Matthew effect’.
5' Subject to appropriate privacy protections.
52 Key Practices for Industry-based Customer Dispute Resolution (Treasury, Australian Government 2015),
Benchmark 2, Independence:
https://treasury.gov.au/sites/default/files/2019-03/key pract ind cust dispute resol.pdf
53 ] McMillan, ‘What’s in a name? Use of the term “Ombudsman™ (2008): https://anzoa.com.au/use-of-the-
hame
54 C Gill & G McBurnie, ‘Expectations of a Leading Ombudsman Service - Insights from the Academic
Literature’, Briefing Paper for the Energy and Water Ombudsman of New South Wales (2024), p 8.
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An industry Ombudsman is traditionally funded by the relevant industry and risks a perception of
being ‘in the pockets of industry’. On the other hand, since they form part of the consumer
protection framework in the relevant industry, and are intended to give consumers a free and easy-
to-access alternative dispute forum, they can be seen as pro-consumer, or in the words of one critic,
‘just a woolly consumer organisation always on the side of the consumer’.5

The personal background and experience of the individual who serves as Ombudsman is critical to
independence. Appointment of a career bureaucrat as Parliamentary Ombudsman, or someone
from the relevant industry as industry Ombudsman, would be inappropriate and call into question
the independence of the office, and the credibility of its decisions. In my observation, a legal
qualification, experience in decision making, dispute resolution and leadership, and evidence of a
commitment to public service and improvement in service standards for the benefit of citizens and
consumers, are valuable attributes in an Ombudsman and augur well for showing independence.

During this review, I heard universal praise for the experience and independence of Ombudsman
Catherine Wolthuizen, having held senior roles in dispute resolution in regulated markets in
Australia and the UK, including as an Ombudsman at FOS (the Financial Ombudsman Service) in
the UK, and served on the boards of the Telecommunications Industry Ombudsman and the
Victorian Legal Services Commissioner. Her previous roles as Chair of the Consumer Policy
Research Centre and CEO of the Consumer Law Centre Victoria give her valuable understanding of
what matters to consumers.

The approximately go staff of EWOV bring a diverse range of experience, from regulators and EDR
organisations, including the Australian Financial Complaints Authority (AFCA) and the TIO; the
Victorian Parliament, government and public service; major health organisations; community
advocacy organisations; and energy and water companies (with insight into some of the
complexities underlying disputes handled by EWOV). In numerous discussions during two weeks
spent in the EWOV office, I detected no evidence of partiality amongst staff.

In my assessment, the claim in EWOV’s Charter - ‘The Ombudsman and Ombudsman’s staff are
independent of government, industry and consumer groups’® - is justified.

There is always a risk that, over time, an industry Ombudsman will become more attuned to the
perspectives of industry, since most consumers have only a single interaction with the office,
whereas scheme participants - especially large ones that generate more complaints to EWOV -
have more regular interactions, both at the level of complaints or customer service managers with
EWOV Dispute Resolution staff, and between senior management and EWOV’s Ombudsman or
Assistant Ombudsman.

In my observation of EWOV, frequent Dispute Resolution team meetings (‘scrums’) to discuss cases
and sector developments, reliance on quality checks, legal advice and oversight by team leaders and
senior leadership, provide internal safeguards against any partiality creeping into complaint

55 An accusation levelled at New Zealand’s Electricity and Gas Complaints Commission in the past: see
Nanette Moreau Hammond, Utilities Disputes Ltd Tautohetohe Whaipainga 20 Years of History (2021), p 21.
56 Energy and Water Ombudsman (Victoria) Charter, cl 1.3.
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handling. The consumer directors on the EWOV Board also provide a valuable consumer
perspective for strategic considerations.

An external safeguard against any creeping pro-industry bias is for the industry Ombudsman to
have strong links to consumer and community organisations that provide frank advice on current
concerns of consumers and criticism of any decisions, policies or submissions of the office that are
perceived as insufficiently attuned to the needs of consumers. EWOV has well established
connections with leading consumer policy and advocacy agencies, notably Energy Consumers
Australia, the Consumer Action Law Centre, Financial Counsellors Australia (and its Victorian
branch, Financial Counselling Victoria), the Financial Counselling Industry Fund, the Consumer
Policy Research Centre and CHOICE. EWOV also has a Community Consultative Group with broad
membership, which provides a forum for bi-directional intelligence sharing and is a sounding board
for developing policy positions.

Through its membership of ANZEWON (the Australian and New Zealand Energy and Water
Ombudsman Network) and ANZOA (the Australian and New Zealand Ombudsman Association),
EWOV is able to compare notes with other entities, identify areas for improvement and evaluate
whether its strategic directions and day-to-day operations are consistent with the hallmarks of an
effective and independent Ombudsman.

All of the above factors support my overall conclusion that EWOV’s case handling and decision-
making processes demonstrate its independence and impartiality.

The Terms of Reference also ask whether stakeholders view EWOV’s case handling and decision-
making processes as independent and impartial. I questioned interviewees from regulators, other
Ombudsmen, community organisations and industry on their views on EWOV’s independence. The
almost universal response was that EWQOV is seen as fair and independent. The only qualification
to that view was from a few scheme participants, with comments such as ‘Maybe they lean a little
on the consumer side’ and ‘there’s a bit more customer advocacy especially when it comes to
financial compensation’. This was countered by other participants saying: ‘Industry will always say
there’s a consumer bias’ and ‘Members need to understand that just because the Scheme doesn’t
find in your favour, doesn’t mean they’re not independent.’

Interestingly, EWOV’s current strategic measure for ‘independence survey scores’ sets targets of
‘90% of consumers and 85% of scheme participants perceive EWQOV as being independent’. It seems
odd that the targets for independence are different for the two groups who have cases before
EWOV. It would seem sensible to adopt the same stretch target of 9o% for both surveyed
consumers and participants.

One month after a case is closed, the consumer and provider are invited to answer an EWOV survey
of the quality of service. Over the period July 2024 to February 2025, on average 85% of consumers
and 88% of scheme participants responded ‘yes’ to the question, ‘Do you feel the EWOV staff
member/s acted independently?” This is reassuring feedback and supports my conclusion that
EWOV’s case handling and decision-making processes are viewed as independent and impartial.
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Does EWOV’s current governance framework support independence and good
governance?

The Independence benchmark states that the entity should have an ‘overseeing entity ... a separate
entity set up formally to oversee the independence of the office’s operation’ and that ‘where the
office is established as a company, the overseeing entity must have a balance of consumer, industry
and, where relevant, other key stakeholder interests involved in governance’.5’ This has led to a
traditional model of an industry Ombudsman in Australia being created as a company limited by
guarantee, with an independent chair and equal numbers of directors from industry and consumer
groups.

The Constitution of EWOV follows this model and provides for an independent chair and equal
numbers of up to five members from industry (at least one each from the electricity, gas and water
sectors) and from groups representing customers of electricity, gas or water services or raising
public interest issues relevant to electricity, gas or water services.>® At the time of this review, the
EWOV board comprised a long-serving, well-respected independent chair, Paul Sheahan AM, four
industry directors and four consumer directors.>

The industry directors are appointed by members of the scheme according to a complicated voting
system based on the size of their customer base; the consumer directors are appointed by the
regulator, the Essential Services Commission (the ESC), in practice in consultation with EWOV;
and the independent chair is approved by the Board (after consultation with the ESC) and
appointed by a vote of a general meeting of members of EWOV (ie, industry). There is no fixed
term for industry directors, whereas consumer directors and the independent chair are appointed
for three-year, renewable terms.

The Constitution imposes duties of honesty, care and diligence on directors, and the Corporations
Act requires all company directors to exercise their powers and discharge their duties ‘in good faith
in the best interests of the corporation’.®® Legally, even though appointed by industry or on the
basis of their consumer background, directors should not govern in a representative fashion, but
solely in pursuance of the objects of the company.

In my observation, the Board of EWOV is functioning well. This impression (from attending a board
meeting and reading board papers) was confirmed at interviews with the Chair and individual
directors (two industry and two consumer directors), who said the Board functions well and that
directors remove their representative hats and reach consensus decisions, without a lot of tension
points. Consumer directors spoke of the collegiality on the Board and felt that ‘the community voice

57 Key Practices for Industry-based Customer Dispute Resolution (Treasury, Australian Government 2015), cls
2.6, 2.7: https://treasury.gov.au/sites/default/files/2019-03/key pract ind cust dispute resol.pdf

58 Constitution, cl 14.2: https://www.ewov.com.au/uploads/main/ewov_constitution.pdf

59 https://www.ewov.com.au/about-us/our-people#the-board . EWOV’s Board consists of industry directors
from Origin Energy (appointed 2014), AGL (appointed 2015), Westernport Water (appointed 2022),
Citipower/Powercor/United Energy (April 2024) and consumer directors with specialties in financial
counselling (appointed 2022), community legal services (appointed 2022), environment and sustainability
(appointed 2023) and policy and research (appointed 2024).

60 Constitution, cl 15.2 and Corporations Act 2001 (Cth) s 181(1)(a).
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is heard’. However, it was also noted that there are some ‘power dynamics’ at play, when significant
changes, such as raising the $20,000 limit the Ombudsman may require a participant to pay to
resolve a dispute,® need an amendment of the EWOV Charter, by approval in a vote of members at
a general meeting.®* (This example is discussed further below, as a case study.)

The traditional model of board composition for industry Ombudsman - an independent chair and
equal numbers of industry and consumer directors — may no longer be fit for purpose. McBurnie
and Gill note three emerging trends for the governance of industry Ombudsman:®

1. replacing some consumer and industry directors with independent directors
board assuming direct responsibility for appointment of board members

3. setting limits on the duration of appointment, applicable to all classes of director
(excluding the chair).

The board’s composition should ensure that the complement of skills, knowledge and expertise in
the board as a whole are optimal for good corporate governance - setting the company’s strategic
direction and responding to sector developments and emerging issues. It is perhaps a legacy of the
creation of industry Ombudsmen that emphasis was placed on ensuring equal representation of
members and users of the scheme. However, as schemes have matured and evolved, so too should
their governance arrangements, to allow for a broader range of relevant skills and experience.

The case for independent directors is that they can be appointed to fill skills and competencies that
may be lacking in a board composed only of consumer and industry directors, enabling more
effective governance. For example, the Telecommunications Industry Ombudsman (TIO) has
moved to a model of three directors with consumer experience, three directors with industry
experience, two independent directors and an independent chair. Currently, one of the two
independent directors is appointed for her not-for-profit governance experience; a second
independent director for his financial, audit and risk experience.®* The New Zealand Banking
Ombudsman Scheme has recently amended its constitution to permit the appointment of an
independent director, additional to the two banking and two consumer directors, and has
appointed a non-aligned director with extensive governance experience.%

EWOV’s Board needs a deep understanding of industry and consumer issues, but also expertise to
address strategic priorities for the scheme. EWOV should consider introducing independent
directors (non-industry and non-consumer) to provide an independent voice and key skills. For
example, EWOV may identify that a director with IT or specialist finance skills, or expertise in the
renewables market rather than traditional energy sources, would be helpful for the growth of the
scheme.

® Charter, cl 3.15.

62 Charter, cl 5.9.

% C Gill & G McBurnie, ‘Expectations of a Leading Ombudsman Service - Insights from the Academic
Literature’, Briefing Paper for the Energy and Water Ombudsman of New South Wales (2024), p 35.
64 https://www.tio.com.au/about-us/board

% Constitution relating to the Banking Ombudsman Scheme Limited, ¢l 9.4.5:
https://assets.bankomb.org.nz/public/Reference-documents/Constitution-Dec-2024.pdf
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In my view, the governance of EWOV should provide for the appointment of two independent
directors (in addition to the independent chair), appointed on the basis of skills and competencies
needed on the Board. This would require amendment of EWOV’s Constitution.®®

Even if the model of having only consumer and industry directors on the EWOV board (in addition
to the independent chair) is retained, there would be merit in other changes consistent with
contemporary governance practice. All directors should be appointed for three-year terms,
renewable for a maximum of three terms, rather than the current distinction between consumer
directors (who are appointed for three-year terms) and industry directors (who are appointed for

an indefinite duration).

In addition to specific requirements for directors with consumer experience, directors with
industry experience, independent directors and the independent chair, the TIO Constitution
specifies common appointment criteria for all directors:®7

‘The appointment of each Director will be based on merit, based on criteria including the
candidate’s: (a) expertise in corporate governance; (b) ability to provide effective input on
policy and jurisdiction issues for [the Scheme]; (c) ability to uphold the independence of
the Ombudsman; (d) capacity and willingness to consult with key stakeholders of the
Scheme; (e) knowledge of, or ability to acquire knowledge of, [sector] issues; and (f)
knowledge of, or ability to acquire knowledge of, dispute resolution issues.’

Such a provision would ensure that consumer, industry and independent directors are appointed
on the basis of the same criteria. Currently, EWOV’s Constitution states that industry directors are
‘appointed by members’ voting at a general meeting, but that consumer directors are to be
appointed by ESC ‘from groups representing customers of electricity, gas or water services or raising
public interest issues relevant to electricity, gas or water services. As noted by the ESC, ‘the
eligibility criteria could be expanded to allow the appointment of individuals whose experience and
skills demonstrate a capacity to represent consumer interests, even if they are not directly affiliated
with a consumer group at the time of their appointment’.

66 Clause 14.1. The Constitution currently allows for up to 1 directors, in addition to the independent chair.
Since there are currently only nine directors, if the proposed change is enacted, it would be possible to add
two independent directors to the current board. Over time, the board could be reduced to nine directors
(which seems appropriate for an entity the size of EWOV) comprised of two independent, three industry
and three consumer directors, and an independent chair.

67 Constitution of Telecommunications Industry Ombudsman Limited, cl 12.3:
https://www.tio.com.au/about-us/terms-of-reference-and-company-constitution
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Recommendation 2

I recommend that EWOV’s Constitution be amended to provide:

e for two independent directors
¢ all director appointments to be for three-year terms,
renewable for a maximum of three terms

e common appointment criteria for all directors.

The current appointment process for directors is also not consistent with modern corporate
governance. It is odd for industry (through a vote of members) to appoint industry directors, but
for the ESC to appoint consumer directors. ESC chairperson Gerard Brody, a former consumer
director of EWOV, advised my review:

‘The commission’s role in appointing directors is not consistent with modern board
practices, where the Board typically appoints its own members. Contemporary governance
practices emphasise the importance of aligning the appointment process with the existing
skills and experience of the Board, which is often best assessed by the Board itself.
Additionally, Board accountability for appointments can lead to more effective succession

planning.’

Modern boards typically have a Board nominations committee, with membership determined by
the Board and including the independent chair, which identifies and recommends to the Board
individuals to fill any director vacancy.®®It is a good idea to appoint an external person to be a
member of the nominations committee, to help bring fresh thinking to the recruitment process.

Recommendation 3

EWOV’s Constitution be amended to provide for the establishment of a Board
nominations committee to be responsible for the recommendation of appointment of
directors (industry, consumer and independent) to the Board for approval.

From my reading of EWOV board papers for the 2024 calendar year, and attendance at the
February 2025 board meeting, the current board functions effectively. The recommended changes
are simply intended to enhance EWOV’s governance by bringing more clarity, consistency and
skills focus to the director appointments process and enabling the Board, via a nominations
committee, to plan for succession and recruit suitably qualified directors.

% This model has been adopted by the TIO: see Constitution of Telecommunications Industry Ombudsman
Limited, cl 12.2.
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EWOV’s current governance arrangements do not fulfil one important dimension of the CDR
Independence benchmark: ‘Participating organisations do not have a power or right to veto a
proposed change to the jurisdiction of the office, or to significant rules and procedures ...." %

The Charter sets the terms and scope of EWOV’s jurisdiction to hear and consider complaints about
energy and water providers. The Board or Ombudsman can suggest a change to the EWOV Charter
at any time.”® The Board must discuss the proposed recommendation with the ESC before preparing
a resolution for the EWOV membership to vote on at a general meeting.

Changes to the Charter, such as to expand the jurisdiction of the scheme and the types of service
providers eligible to become members, or to raise the monetary value cap, can only be made by a
majority vote of scheme members at a general meeting. The result is that participating
organisations have a power of veto over a proposed change to the jurisdiction of the office, contrary
to the Independence benchmark.

The picture is further clouded by the complex voting formula under EWOV’s Constitution, whereby
the number of votes is calculated with reference to a member’s customer numbers. Decision-
making and power is concentrated in large traditional energy and water corporations. This may
compromise EWOV’s ability to amend its Charter to cater for the transitioning market, if such
changes are not advantageous to existing larger members. It may be in their interests to maintain
as narrow a jurisdictional scope as possible.

This is not simply a theoretical issue, as illustrated by the following case study.

Case study: recent Charter engagement

Under EWOV’s Charter any action required to be taken as part of a final decision made by the
Ombudsman must not exceed $20,000 (or $50,000 by agreement between the parties).” This
‘monetary value cap’ was set in 2001 and has not changed since. By comparison:

e for EWON, the monetary value cap increased to $100,000 in July 2022 due to legislative
amendment”?

e the Australian Consumer Law monetary threshold was increased from $40,000 to $100,000
in 2021

e since 2022, the TIO can award up to $100,000.

In 2024, EWOV engaged with its membership to test the appetite an increase the EWOV monetary
value cap to $100,000. Feedback from membership was that:

% Key Practices for Industry-based Customer Dispute Resolution (Treasury, Australian Government 2015), cls
2.13: https://treasury.gov.au/sites/default/files/2019-03/key pract ind cust dispute resol.pdf

7 (Cl 5.7.

7 Charter, cl 3.15.

72 Cl 1.1 of EWON’s Charter prescribes that scheme’s ‘monetary limit’ to mean the monetary limit applicable
to the New South Wales Civil and Administrative Tribunal (NCAT) or such larger amount not exceeding
$50,000 to which the member has agreed. In 2022, NCAT’s monetary limit to make orders, was increased to
$100,000 by the Fair Trading Amendment (Monetary Limit on Orders) Regulation 2022 (NSW).
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e It would be better to wait and evaluate the potential impact of the new complaint handling
process on their business.

e The liability of distribution members to pay consumers who experience property damage as
a result of unauthorised voltage variations is directly linked to the monetary value cap.”

e The proposal to lift the $20,000 monetary value limit to $100,000 was too much, too quickly.

e The increase was unnecessary, since most cases fell under $20,000, despite evidence that
EWOV already receives cases with claimed amounts over $20,000.

¢ Guidance was needed on EWOV’s methodology to determine compensation amounts before
the increase could be supported.

These are valid and understandable concerns from a member’s perspective. EWOV ultimately made
the decision to delay putting the proposed Charter change to a vote at a general meeting of
members.

Nevertheless, the case study highlights the fact that under the current Charter amendment process,
industry wields the power to veto changes which are supported by the Board and Ombudsman and
intended to enhance the effectiveness of the scheme.

An alternative approach, which would not offend the Independence benchmark, would be for any
changes to EWOV’s Charter to require consultation with industry and consumer groups, with the
power to approve a proposed amendment resting in the Board, subject to final approval by the
regulator of any material changes. The views of industry at consultation would obviously be a
critical consideration for the Board and the ESC, but members would not have a veto.

Several major EDR schemes have a similar process for amending their charter, rules or Terms of
Reference:

e  The Australian Financial Complaints Authority (AFCA) is governed by the Complaint
Resolution Scheme Rules. Material changes to those rules must be approved by the
Australian Securities and Investment Commission (ASIC).74

e TIO operates in accordance with Terms of Reference, which may be amended by its Board.”

e EWON operates in accordance with a Charter that may be amended by the Board, after the
taking of reasonable steps to consult with the Ombudsman, members and other identified
stakeholders.”

The ESC advised my review that the requirement of a resolution passed by members, to amend the
EWOV Charter, ‘may contribute to limited flexibility and hinder the ability of the scheme to evolve

7 Under Schedule 4 of the Electricity Distribution Code of Practice (the Code). Clause 1.2(a) of the Code
states that if a consumer raises a claim with a claimed amount exceeding EWOV’s monetary value cap, the
distributor is not obliged to pay the consumer compensation under the Schedule.

74 Corporations Act 2001 s 1052D.

75 Telecommunications Industry Ombudsman Terms of Reference, cl 7.11.

76 EWON Constitution, cl 21.1. However, cl 21.2 requires scheme members by special resolution to approve a
change of the ‘monetary limit’.
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quickly in response to evolving consumer needs’ and that a change along the lines of the cited EDR
schemes ‘may contribute to EWOV better meeting the independence benchmark’.

It made sense in 1996 to give industry control over the governance arrangements for a new, untested
dispute resolution scheme that members agreed to fund and be subject to. However, in 2025 the
Scheme’s Charter and Constitution would benefit from updating to enable more effective
governance.

Changes to the Charter will need careful consultation with members, community groups (including
EWOV’s Community Consultative Group) and key stakeholders. Any material changes should be
subject to final approval by the regulator, the ESC.

Recommendation 4

I recommend that EWOV’s Charter be amended, to permit changes to the Charter if
approved by the Board, following consultation with industry and consumer groups, and
subject to final approval of any material changes by the ESC .

In my view, without changes to the Constitution and Charter along the lines proposed in
Recommendations 2, 3 and 4, EWOV’s current governance framework does not adequately support
independence and good governance. The proposed changes will demonstrate and safeguard the
Scheme’s independence and enhance its effectiveness.

Benchmark: Fairness

The principle underlying the fairness benchmark is that ‘the procedures and decision-making of
the office are fair and seen to be fair’.”7 The purpose is to ‘ensure that the office performs its
functions in a manner that is fair and seen to be fair’.

EWOV appropriately puts a lot of emphasis on ensuring fairness in its complaint handling
processes, in its training of staff, oversight from senior investigators and checks by legal advisors,
and regular quality assurance reviews of a sample of each staff member’s complaint files. In my
assessment, confirmed by review of a selection of files and meetings with staff, EWOV processes
are procedurally fair (ie, lack of bias, hearing both sides, transparency in information sharing, and
a review process for complaints about the handling of a case) and case outcomes are substantively
fair (ie, fair, reasonable and consistent).

As part of my review, I read a sample of 26 files closed at different stages of EWOV’s complaint
handling process. I also listened in (with consent) to calls being answered by members of the Service

77 Key Practices for Industry-based Customer Dispute Resolution (Treasury, Australian Government 2015),
Benchmark 3, Fairness:
https://treasury.gov.au/sites/default/files/2019-03/key pract ind cust dispute resol.pdf
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team. I found written and oral communication to be clear, in plain English?® and well explained.
The impartiality and independence of EWOV as decision maker was clearly evident in the files I
reviewed. Staff were careful to maintain their neutrality and walk the tightrope of independence,
while being empathetic with consumers and professional with members’ staff responding to a
referral or investigation.

The quality of the referrals (the summaries prepared at the first contact stage), issues summaries
(the summaries prepared at the start of an investigation) and ‘fair and reasonable assessments’
(formed at the end of an investigation) was high. This information is shared information with both
parties, ensuring that the process is transparent. Parties are made aware of the key issues so they
can make their arguments and provide relevant material and are given a fair opportunity to
comment on each other’s submissions.

Fairness and an even-handed approach is evident at all stages of the complaint handling process. I
noted documentation of calls where a staff member had engaged in a sensitive ‘reality check’ with
a consumer. While carefully applying the complex and detailed consumer protections available to
energy and water consumers under the relevant codes, staff make it clear if there is no reasonable
basis for the compensation claimed by a consumer, with findings such as: ‘the consumer was using
the [service] but was aware, or should reasonably have been aware, that they were not paying for it
for approximately two years.’

Where a participant has acted unreasonably, the reasons for finding in the consumer’s favour are
clearly articulated, as in this example:

‘[The company] failed to act fairly and reasonably, as evidenced by the lack of empathy
and support during interactions, the wrongful disconnection, and the inadequate
provision of information and assistance. Therefore, it is fair and reasonable to provide
compensation to the consumer for the distress, frustration and inconvenience caused by
[the company’s] actions.’

The more complex files I reviewed showed appropriate input from technical expert energy advisors,
peer review at a team ‘scrum’ meeting, advice from a coach or senior investigator, and a ‘clinic’ with
a legal advisor. These are all sensible steps for assuring a fair, reasonable and reasoned resolution.
As the energy sector becomes more complicated, there will inevitably be increasing complexity in
the subject matter of disputes (eg, in cases involving solar retailers or land access by transmission
companies), and there is likely to be greater need for dispute resolution staff to seek expert technical
or legal advice.

A common problem in Ombudsman schemes is that an investigation is unnecessarily delayed,
where earlier senior and legal review of the file, soon after it had been assigned for investigation,
would have clarified the limits of jurisdiction and the range of possible remedies, and avoided delays
and uncertainty. This problem was not evident in any of the files I reviewed.

78 I was bemused by one exception: the use of the Latin phrase ‘a fortiori’ in giving reasons for a proposed
resolution to a scheme participant.
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The survey forms sent one month after closure of a file do not ask parties whether they thought the
process was fair (was EWOV impartial, hearing both sides and sharing information?) and the
outcome was fair. Currently, EWOV asks providers only a generic question, ‘rate EWOV’s
performance in regard to fairness from 1 -10’.

Parties will often find it hard to differentiate between the fairness of the process and the fairness of
the outcome, particularly when the resolution is not in their favour. However, unless the question
is asked, it is difficult to gauge whether EWOV is perceived to be acting fairly.

I note that none of the stakeholders I interviewed raised any concerns about procedural or
substantive fairness in EWOV’s complaint handling. Nonetheless, EWOV may wish to consider
adding a question related to fairness, in both the consumer and provider surveys conducted on file
closure.

A key marker of the fairness of the outcomes reached through EWOV’s case handling processes is
whether the ‘fair and reasonable assessments’ (FRAs) - the end point of 25% of EWOV’s
investigations — are indeed fair and reasonable. The use of FRAs is an important change introduced
in the new case handling model. After two unsuccessful attempts at conciliation, EWQOV puts a
stake in the ground by giving both parties a written FRA which provides a detailed and reasoned
assessment of an appropriate resolution of the dispute.

EWOV has adopted and published a ‘Fair and Reasonable Investigation Framework'. It is clear and
explicit about the factors considered:

EWOV'’s Fair and Reasonable Investigation Framework ENERGY AND WATER

OMBUDSMAN
Victoria Listen Assist Resolve

HOW EWOV INVESTIGATES COMPLAINTS IN A FAIR AND REASONABLE WAY

ADVICE AND INTERVIEWS

During an investigation EWOV will consider
any regulatory, departmental, technical or legal
advice relevant to the specific investigation.
EWOV will also interview any relevant

others, if required, during its investigation.

> EWOV considers the individual circumstance of a
customer, their contribution to the complaint and
the financial impact experienced.

COMPANY CONSIDERATIONS

e — 1 e GOOD PRACTICE
> will consider the application of the - ot f n
g - PP > EWOV will establish if the actions of the
company's policies and procedures, customer A q q ;
. L (V) company are in line with good industry practice
service performance and contribution to the N N N
I . . and where applicable other industry practice.
complaint in its investigation.

. .

PREVIOUS CASE RESULTS

LAWS AND REGULATIONS —
EIé " > EWOV will review previous investigations and
» EWOV has regard to laws, codes and regulations e A o s ety - e
W— fothe e N N relevant.

As can be seen, EWOV considers the evidence, applies relevant laws, codes and regulations, and
takes into account ‘good industry practice’ and previous case results.
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Importantly, an Ombudsman has a degree of flexibility not open to judges when reviewing the
legality of action. As former New Zealand Chief Justice Elias noted in a speech to an ANZOA
conference, Ombudsman can ‘go into the hole in the doughnut’.”

In other words, the Ombudsman can do exactly what the phrase ‘fair and reasonable’ implies - she
can look into the merits and reach an overall assessment of a just outcome to the dispute.

An Ombudsman is also unlike a court is not being bound by precedent and having greater flexibility
to make decisions® that push the boundaries in response to changing markets and evolving
consumer needs. It is therefore especially important that decisions are consistent, or that any new
approaches are well reasoned. Both are important indicators of fairness.

Quality assurance

The 2019 Independent Review included a recommendation that EWOV revise its quality
assurance framework to ensure ‘a strong focus on achieving consistency and fairness of outcomes,
comparing cases with similar attributes and issues to determine that approaches across teams and
individuals result in consistent outcomes’.® This recommendation has been fully implemented.

EWOV now has an effective system of internal checks to assure the quality and consistency of
decisions. A Team Manager (TM) may arrange a calibration session to discuss a case. Previous
similar cases are discussed. The group seeks to reach a consensus on the resolution. Investigators
can also book a ‘case clinic’ to discuss an investigation with a legal advisor. Additionally, all FRAs
and Recommendations are required to be reviewed and approved by a TM, who may seek legal
advice when needed. There is a clear escalation path.

A random sample of investigations files is reviewed by the Quality team. Each month, for each
investigator, two of their files closed in the previous two months are reviewed against specific
metrics, including whether the process and outcome was broadly fair and reasonable, with feedback
and coaching on areas for improvement. The expectation is that 90% of an investigator’s assessed
files will achieve a ‘meets expectations’ rating.®

A commitment to quality improvement, as well as assurance, is clearly evident in EWOV’s
operations. When a potential process improvement is identified, Quality and Dispute Resolution
staff collaborate to design a response, for approval by the Assistant Ombudsman. Dispute
Resolution ‘scrum’ discussions and ‘Legal lowdown’ training sessions are used to keep investigation
staff up to date on the approach being taken in FRAs. EWOV also uses feedback about its service
from members (including via regular meetings between the Assistant Ombudsman and

7 Elias S, ‘Life Beyond Legality’, address to the Australian and New Zealand Ombudsman Association (2010)
6. The analogy comes from R Dworkin, Taking Rights Seriously (Harvard University Press, 1978) 31.

80 T use the term decision here to include FRAs, appreciating that EWOV has not issued a formal or binding
decision since 2003: https://www.ewov.com.au/about-us/our-binding-decisions . This point is discussed
further under Effectiveness.

8 cameron.ralph.khoury Electricity and Water Ombudsman of Victoria Independent Review 2019 Report, rec
14(a): https://www.ewov.com.au/uploads/main/2019-Independent-review-final-report.pdf

82 In February 2025, 47 investigation files were reviewed; 99% met expectations.
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Ombudsman and member executives) and community organisations for continuous
improvement.®

Informal feedback on the fairness of decisions is also important. If the line being drawn by the
Ombudsman in cases is unduly harsh on consumers, or unfairly onerous on members, an
Ombudsman with her ear to the ground should expect to receive vigorous feedback. This is one
reason why it is important that the Ombudsman is open and approachable, with regular
communication channels with community groups and industry.

Publication of case studies and decisions

EWOV follows the practice of most industry Ombudsmen in publishing regular anonymised case
studies, in its regular Reflect newsletter and the annual report. These are valuable and illustrative.
An exemplar is the New Zealand Banking Ombudsman scheme, which publishes several short, clear
and easily understood case studies on its website every month,* of at least 50% of cases that are
categorised as a formal dispute (ie, files that have progressed beyond early resolution). Banking
Ombudsman Nicola Sladden advised me: ‘We receive very positive feedback on the case notes from
participants, who find them a useful tool for educating industry participants as well as consumers.’®s

Case studies help stakeholders assess the fairness of decisions. But they are obviously not the same
as publication of decisions, suitably anonymised, in full. Publication of full decisions, rather than
simply summary case notes, enables informed scrutiny and criticism of the fairness and
reasonableness of resolution outcomes - as is standard practice for court and tribunal decisions.

Leading financial complaint EDR bodies, such as AFCA and FOS UK, regularly publish full
decisions.®® The decisions de-identify the consumer but identify the provider, reflective of the
strong pro-consumer approach to the regulation of the banking and financial services sectors in
Australia (in the wake of the 2017-2019 Royal Commission on Misconduct in the Banking,
Superannuation and Financial Services Industry®”) and the UK.

Publication of decisions naming individual energy and water providers would be a bridge too far
for EWOV or any EWO in Australia in 2025, given the maturing energy and water sectors. But the
failure to reach and publish any binding decisions is startling — and a missed opportunity to set
standards, inform industry and the community, and demonstrate confidence in (and enable
assessment of) the fairness of decisions. This issue is discussed further under Effectiveness.

8 This observation answers a question set in the Terms of Reference - does EWQOV appropriately utilise
feedback about its service to encourage continous improvement [in] its operations?

84 See https://bankomb.org.nz/guides-and-cases/case-notes?start=9

85 Personal communication, 16 May 2025. In a December 2024 survey, 100% of banks rated the case notes
‘useful or very useful’.

86 See https://www.afca.org.au/what-to-expect/search-published-decisions and https://www.financial-

ombudsman.org.uk/decisions-case-studies/ombudsman-decisions
87 https://www.royalcommission.gov.au/banking
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Complaints about EWOV
One further indicator of the fairness of an EDR scheme is whether the parties have access to a
simple mechanism to complain about how their dispute has been resolved.

The 2019 Independent Review recommended that EWOV update and substantially revise its
internal complaints policy, to be much clearer about avenues to complain about how EWOV
handled a case. This has been implemented with a ‘Complaints about EWOV Policy’.®®

EDR schemes typically have no right of appeal, taking the view that allowing this step would
undermine their purpose as a simple, low-cost avenue for resolving complaints. They make it clear
that determinations and jurisdiction decisions are final decisions and cannot be reopened or
reconsidered through the scheme’s service complaints process.® On this approach, only service
complaints are permitted, sometimes with escalation to an independent assessor, as is available in
some large schemes such as AFCA and FOS UK.*°

As a matter of fairness, it seems harsh for an EDR scheme to shut the door on a complainant who
wishes to raise more fundamental concerns about the handling of their complaint, although it is
important to hold the line on not allowing appeals on the merits. Commendably, the ‘Complaints
about EWOV Policy’ does not foreclose the possibility of a complaint about the outcome of its
resolution processes. It provides for ‘service complaints’, about the standard of service received, and
‘closure complaints’, that there was an error or omission in the decision to close the complaint. The
distinction between the two categories is not clearcut; in practice, complaints at the conclusion of
an investigation will often include criticisms of the standard of service and the outcome.

EWOV is currently piloting a new system for handling both types of complaint. Service and closure
complaints are reviewed by a member of the Quality team with no previous involvement with the
case. If the complaint is only about the standard of service, such as concerns about delays or
rudeness, review by fresh staff from the Quality team seems appropriate, as do the possible
outcomes (in the event the concerns are validated) of an apology, a detailed explanation, a change
to processes and staff training. This is an appropriate approach for an EDR scheme the size of
EWOV.

A different approach is warranted for closure complaints. This sort of complaint is inherently more
serious, since the complainant is often contending that the outcome is unjust, for reasons such as
the failure to consider relevant or fresh evidence, some other error in the decision, or occasionally
bias or predetermination by the decision maker.

The current policy provides that, for closure complaints, ‘a more senior EWOV staff member (the
reviewer) who was not involved in the complaint’ will review the complaint, decide whether it is
appropriate to seek the views of both parties to the complaint about whether the complaint should

8 https://www.ewov.com.au/uploads/main/Complaints-About-EWQV-Policy.pdf
89 See, eg, AFCA, ‘AFCA Service Complaints and Feedback Policy and Procedure’ (2025):

https://www.afca.org.au/about-afca/feedback-and-complaints-about-our-service
9° https://www.financial-ombudsman.org.uk/who-we-are/customer-service/service-complaints
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be reopened, and ‘if the reviewer decides there was an error in the decision to close the complaint,
reopen the complaint’.

In June 2025, EWOV advised me that it expects a new, fully resourced Quality team will have the
necessary expertise to assess the quality and appropriateness of case closures, with legal input when
necessary. [t makes sense for the Quality team to handle these cases, provided that the reviewer is
someone without prior involvement in the case. However, where the complaint raises complex fair
process issues, the Quality team should have a low threshold for seeking legal advice and, if
necessary, review by the Ombudsman. All complaints about EWOV and follow-up actions should
continue to be reported to the Board.

Although I do not have concerns about the fair handling of complaints about EWOV, the current
policy would benefit from clarification. It may be preferable for the ‘Complaints about EWOV
Policy’ to deal only with ‘service complaints’. Instead of retaining the category of ‘closure
complaints’, a new ‘reopening policy’ should be developed, describing the exceptional
circumstances in which a file may be reopened and the process to be followed. It could be a stand-
alone policy or incorporated within the revised ‘Complaints about EWOV Policy’.

EWOV should also ensure that consumers or providers who express concern about how their case
has been handled, are notified that they can raise their concerns formally and given a link to the
‘Complaints about EWOV Policy’.

Subject to the comments above, I consider that EWOV’s policies, processes and outcomes adhere
to the principles of natural justice and rules of procedural fairness and support fair outcomes; that
EWOV’s facilitates complaint outcomes that are fair and reasonable; and that EWOV’s decision-
making processes support it to be seen to be fair by consumers and industry.

As noted in the Independence section of my report, I recommend amendments to EWOV’s
governance framework (its Constitution and Charter) to support it being seen to be fair by
consumers and industry.

Benchmark: Accountability

The principle underlying the Accountability benchmark is that ‘the office publicly accounts for its
operations by publishing its final determinations and information about complaints, and reporting
any systemic problems to its participating organisations, policy agencies and regulators’.9' The
purpose is to ‘ensure public confidence in the office and allow assessment and improvement of its
performance and that of participating organisations’.

The Terms of Reference ask whether EWOV’s publications, reports, records of decisions and
position statements provide information that enables industry improvement, and ensure

9 Key Practices for Industry-based Customer Dispute Resolution (Treasury, Australian Government 2015),
Benchmark 4, Accountability:
https://treasury.gov.au/sites/default/files/2019-03/key pract ind cust dispute resol.pdf
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confidence in EWOV and its performance? Subject to a qualification about public reporting of
decisions, my answer is an unequivocal ‘yes’.

EWOV is not an inward-looking organization. Its stated purpose, to ‘help Victorian energy and
water markets work better for people’, is evidence of an external focus and a commitment to serve
the broader community.

EWOV publishes via its website an impressive range of clear, informative and well-presented
reports, newsletters and documents, including numerous high quality public submissions to
regulators and government.®> The Annual Report provides an excellent, detailed account of the work
of the scheme, its performance against scheme objectives, insightful messages from the Chair and
Ombudsman, anonymised consumer stories and colourful graphics on case types and trends.” It is
a refreshing example of such reports, and is supplemented by a one-pager with highlights and
snapshots from the year.

The quarterly Reflect report provides an excellent, up-to-date synthesis of data presented in
colourful graphs, statistics and analysis of energy and water complaints, with an overview from the
Ombudsman, a ‘big picture’ on numbers and types of complaints, an ‘issues watch’ on emerging
issues, anonymised ‘consumer stories’ describing their complaint and how it was resolved, and a
summary of EWOV’s recent outreach and engagement activities.®*

Reflect is accessible by any interested member of the public. Two other publications are for limited
publication. A regular Insights Brief'is circulated to regulators and government (departments and
Ministers, for Victoria and the Commonwealth). It provides high-level insights about top issues,
together with more detailed information on case trends by industry (electricity, gas, water, etc)
with graphs and anonymised case studies. Recipients report that the information is valuable.

A quarterly Member News is available to scheme participants through the member portal. It usually
highlights a relevant development (such as a new legislative order affecting members or a recent
EWOV submission), notes any changes in EWOV case handling processes and gives examples of
effective steps taken by providers to prevent complaints (eg, steps to support consumers entitled
to financial assistance) or fix systemic issues. Members report they find Member News informative
and useful.

EWOV also sends a quarterly, confidential brief to the regulator, the ESC, in accordance with a
Memorandum of Understanding between the two entities. It provides information on overall
provider case trends, systemic issues, and wrongful disconnection payments assessments. This
sharing of information on trends and emerging issues is clearly appropriate and supports effetive
collaboration and oversight.

92 https://www.ewov.com.au/data-and-reports
93 See, for example, the EWOV Annual Report 2024: https://www.ewov.com.au/reports/annual-report-2024
94 See, for example, the May 2025 issue of Reflect: https://www.ewov.com.au/reports/reflect-202505
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All of the above publications are evidence of EWOV holding itself accountable to members,
regulators, government, community groups and the public.

What more should EWOV be doing to demonstrate its accountability? Publication of decisions is a
form of accountability by which an Ombudsman can increase its impact and effectiveness. This tool
is currently not being utilised by EWOV, with no formal decisions having been made since 2003.
This issue is discussed below, under Effectiveness.

The other area where EWOV can and should do more, as part of its accountability to scheme
members and the community, is by publication of comparative complaints data.

Publication of comparative complaints data

The 2019 Independent Review recommended that EWOV provide more granular complaints data.
In my assessment, EWOV now provides detailed, granular information that scheme participants
can access via their individual member portal. It enables the member to track their open and closed
cases with the scheme. Members can also see volumes (with a breakdown by complaint type) and
trends in their own complaints, and how their complaint volumes compare with the industry
average, adjusting to a denominator of 10,000 customers.

It is a common finding of independent reviews that participants want the industry Ombudsman to
publish more information. This was exemplified by a comment from an executive during this
review: ‘We get some metrics in the portal but it would be good to get more operational metrics in
the portal. What is the customer’s experience of making a complaint to EWOV?’

One striking absence, in the member portal information, is information identifying similarly sized
competitors in terms of complaints to EWOV and whether they proceed to investigation. A
recommendation from the 2019 Independent Review,% to publish (in the member portal)
comparative data on each member’s rates of resolving complaints at the referral stage, was
supported by EWOV’s Board, on the basis that ‘comparative data should also drive improved
performance across industry, for the benefit of Victorian consumers’. EWOV’s response has been
to enable members to see, via the portal, how they compare to the industry average for cases
received per 10,000 customers over time.

EWOV’s Technology, Analytics and Business Improvement (TABI) team has the capability to
produce information identifying similarly sized competitors in terms of complaints received and
whether they proceed to investigation.

It is not only the regulator that would be interested in this sort of information. There is evidence
from other sectors (including the health and banking sectors), that providers find comparative
information useful for quality improvement. This is hardly surprising - there is good evidence that
collecting, analysing and publishing comparable data leads to improvements in quality, since
organisations are spurred to lift their game and able to learn from competitors that are performing
well.

95 Recommendation 8(c).
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This level of transparency has been slow to emerge in the energy and water sectors. It possibly
reflects nervousness, on the part of EDR schemes, that publication of comparative complaints data
would lead to time-consuming disputes about the accuracy of data and might have unintended
consequences, such as a well-performing provider using the information for competitive marketing
purposes.

In my view, these obstacles are not insurmountable. In New South Wales, EWON has begun
publishing comparative data on member complaints. EWON’s 2023/2024 annual report lists
members based the size of their customer base and provides details of complaints to EWON about
that member per 10,000 customers and the investigation level to which the complaint progressed.?®
EWOV should follow this lead, in consultation with its scheme members and key stakeholders.

To date, EWOV has created a Data hub with graphics, to help consumers, companies, regulators
and other stakeholders get information about trends in complaints in the energy and water sector
in Victoria.%” This is a very good start. However, EWQOV is coy about naming specific providers or
publishing member-identifying comparative information.%®

Public reporting is increasingly seen as an important indicator of accountability to consumers and
the community, and a valuable lever for service improvement. EDR schemes within the financial
services industry, emboldened by the demands of consumers, regulators and politicians for greater
transparency, make comparative information, compiled from complaints data and identifying
providers, publicly accessible. AFCA has a sophisticated Data Cube, an unrealistic goal for EWOV
given the much smaller size and reach of the entity. However, the comparably sized New Zealand
Banking Ombudsman Scheme (BOS) shows how it can be done.

BOS has developed an easily accessible complaints dashboard in partnership with its scheme
members. It provides an industry-wide picture of what’s causing complaints and why, based on
information supplied by banks from their own datasets. The dashboard is prominent on the BOS
website and updated quarterly.”® It provides detailed, comparative information about the number
and nature of complaints that each bank receives. The intention is to improve transparency and
identify opportunities to learn from complaints, by helping:

e customers understand which products and services most often lead to complaints
e customers see how providers perform in responding to complaints

e providers learn to improve their products and services

e the Ombudsman’s office anticipate trends and offers timely advice

96 EWON Annual Report 2023-2024, pp 63-64: https://www.ewon.com.au/page/publications-and-
submissions/annual-reports/annual-report-2023-2024

97 https://www.ewov.com.au/data-and-reports/data-hub

98 In the May 2025 Reflect the Ombudsman noted that ‘the transition of one of our water members to a new
billing system ... has resulted in sustained high volumes of water-related case and overall increase in case
numbers’, despite media coverage and an alert on EWOV’s home webpage identifying the company.

99 https://data.afca.org.au/

1°° See https://bankomb.org.nz/complaints-dashboard/
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e regulators monitor the soundness of the sector.

In the UK, the Energy Ombudsman publishes quarterly complaints data showing the number of
disputes accepted per 100,000 consumers and the types of dispute by supplier.” The largest energy
suppliers are identified. Occasionally, smaller suppliers are identified due to an increase in
complaints during the reporting period.

Energy and water providers in Australia may be reluctant embrace such a development. They
should be encouraged to do so, as part of their commitment to customer care and transparency. As
noted above, EWON is already including comparative complaints data in its annual report.

EWOV’s stated purpose is to ‘help Victorian energy markets work better for people’. Publication of
comparative, identifying data (based on sufficiently large volumes to be statistically meaningful)
would enhance public confidence in EWOV, demonstrate its commitment to accountability to the
public and encourage quality improvement in the energy and water sectors in Victoria.

Recommendation 5

I recommend that EWOV publish comparative complaints data, enabling comparisons
of member performance, adjusted for the size of the member’s customer base.

! See, eg, Energy Ombudsman, ‘Disputes data Q4, October — December 2024’:
https://www.energyombudsman.org/complaints-data
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Systemic issues

A further aspect of the accountability benchmark is that the office reports systemic problems to its
participating organisations, policy agencies and regulators. As noted earlier in this report, an
industry Ombudsman can have the greatest impact by highlighting systemic insights from their
work.

A systemic issue, as defined in EWOV’s Charter, is ‘a problem with, or change in, a scheme
participant’s policy, practice or conduct that adversely affects, or could adversely affect, @ number
of customers™> (emphasis added). A ‘Systemic Issue Policy”® explains EWOV’s systemic issue
authority (under the Electricity Industry Act, the Gas Industry Act and the Charter) and notes the
Memorandum of Understanding between EWOV and the ESC, setting out a process for referral of
unresolved systemic issues to the ESC.*** The process is designed to balance the need for initial
analysis and investigation by EWOV, but not to unnecessarily delay the making of a referral and
the instigation of an ESC investigation (where appropriate), leveraging its evidence-gathering
powers.'®

As noted in EWOV’s Annual Report 2024, ‘By identifying systemic issues that appear in our case
handling, we’re able to share valuable insights that can foster improvements that benefit a wide
range of consumers, including those who may never come to EWOV with their complaint.”*® The
scheme has a strategic target of 10 systemic issues, over 12 months, that result in positive change.
Recent examples include systemic issue investigations of provider practices that impede consumers’
ability to access payment and hardship support, unfair practices when reconnecting customers after
disconnection for non-payment, and sending potentially unlawful disconnection notices to
customers registered as life support customers.

Potential systemic issues can be raised internally by a case handler or file reviewer (eg, TM or
Quality Lead) noticing a concerning trend, by an external stakeholder referral (eg, a financial
counsellor) or, occasionally, by a provider self-reporting a problem affecting a significant number
of customers. EWOV has a detailed ‘Internal systemic issue process’ to respond to potential
systemic issues, led by the Market and Regulatory Affairs team, with priority given to issues likely
to cause the most harm. It is a resource-intensive process, appropriately reserved for more serious
cases of potential widespread consumer harm. When an issue is confirmed to be systemic, following
information gathering and assessment, EWOV may make a remedial recommendation to the
provider. If the provider chooses not to follow the recommendation, EWOV may escalate the
matter to the ESC.

102 Charter, cl 4.4.
193 https://www.ewov.com.au/uploads/main/EWQV-Systemic-Issue-Policy.pdf

°4 Memorandum of Understanding between Essential Services Commission and Energy and Water
Ombudsman of Victoria (2023), cl 13: https://www.ewov.com.au/uploads/main/MOU-between-EWOQOV-and-

ESC.pdf
1°5 Submission from ESC Chairperson.

196 Page 34.
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Having reviewed a number of systemic investigation files, I am satisfied that EWOV has appropriate
mechanisms to refer systemic issues to relevant agencies and is using these mechanisms effectively
to make referrals.?

Identifying, investigating, remedying and reporting systemic issues is a major focus at EWOV. The
consensus from stakeholders at interview was that the scheme is doing a very good job in
highlighting systemic issues and ‘preventing the remediation of tomorrow’. Given providers’ natural
sensitivity about being the subject of a systemic issue investigation, EWOV appears to be cautious
about highlighting this work in public reports, with a feature in the annual report but no case
studies on the website or in the quarterly Reflect update. Some general information is included for
industry in the monthly Member News.

One scheme participant said at interview: EWOV ‘could do more to talk collectively to the industry
about root causes and how to address pain points’ and suggested that ‘reports of systemic issues to
the regulator aren’t really achieving that’. Examples of EDR schemes highlighting their systemic
issues work can be found in EWON’s regular online Spotlight On reports*® and in New Zealand
UDL scheme’s new annual report.’®

EWOV should do more to publicise the lessons from its rigorous systemic issues work. Doing so
would be consistent with the scheme’s strategic objective: ‘Grow and share our unique insights to
influence broader positive changes in the energy and water markets that benefit consumers in the
market.” A recommendation about EWOV’s educational work is included below, under
Effectiveness.”

Benchmark: Efficiency

The principle underlying the Efficiency benchmark is that ‘the office operates efficiently by keeping
track of complaints, ensuring complaints are dealt with by the appropriate process or forum and
regularly reviewing its performance’.™ The purpose is to ‘give the community and participating
organisations confidence in the office and to ensure [it] provides value for its funding’. Timeliness
- in acknowledging and responding to an initial complaint, investigating a complaint, and making
a decision - is a key marker of efficiency.

Overall, EWOV impresses as a highly efficient operation. Its commitment to capturing quality
improvements in its case handling system is striking and commendable.

°7 This question was posed in the current Terms of Reference, albeit under the heading Effectiveness.

18 https://www.ewon.com.au/page/publications-and-submissions/reports/spotlight-on

109 Utilities Disputes Ltd, Systemic Issues 2024: https://www.udl.co.nz/assets/Publications-and-
schemes/Systemic-Reports/UDL-Systemic-Insights-2024.pdf . This report followed a recommendation in
UDL’s 2023 Independent Review that it ‘prioritise the identification and reporting of systemic issues in the
energy sector, bringing them to the attention of regulators, scheme participants and the public’.

"° Recommendation 11.

m Key Practices for Industry-based Customer Dispute Resolution (Treasury, Australian Government 2015),
Benchmark s, Efficiency:

https://treasury.gov.au/sites/default/files/2019-03/key pract ind cust dispute resol.pdf
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EWOV scores highly in how it tracks complaints, has a system that prompts staff to complete e-
records, ensures compliance with well-defined handling processes, undertakes careful quality
assessment, updates policies and procedures, maintains and constantly updates its knowledge
management system, and reports to leadership and the Board on complaints handling performance.
This work is building a strong platform for EWOV to achieve its strategic objective: ‘Deliver a
dispute resolution service that is effective, accessible, efficient, fair, independent and leverages our
expertise to provide clarity to complainants and the wider market.’

EWOV also does a good job of ensuring complaints are dealt with by the appropriate forum. Clear
information about what complaints EWOV can and can’t handle is available on its website.”
Complaints that are not within jurisdiction are promptly identified, usually by the Service team,
and the consumer is given advice about where to take their complaint, with assistance available
through the No Wrong Door program. The target of no more than 7% of cases received by EWOV
being out of jurisdiction is well achieved, with results of 3%-4% in the 2024/2025 year to date.

However, in two important areas, EWOV needs to become more efficient: timeliness of
investigations and the budget-setting and funding model.

Timeliness of investigations

In an oft-quoted statement in 1644, John Milton wrote:™ ‘When complaints are freely heard, deeply
considered and speedily reformed, then is the utmost bound of civil liberty attained that wise men
look for.” EWOV is not there yet. There is a continued need to work smarter to ensure timeliness
and efficiency of complaint handling, ‘staying on top of the intray’.

In the 2023/2024 year, overall only 51% of scheme participants surveyed after a file closure said that
EWOV was timely and efficient.” This perception was evident in the following comments from
different scheme participants at interview:

‘the length of time before a case is assigned is too long’
‘it has the makings of an efficient scheme’
‘our one area of concern is aged cases’

‘EWOV is still finding its feet ... there are some delays, but we have to wear some of the
responsibility. We should be able to resolve at referral stage or in the waiting period
before an investigator is assigned.’

As noted earlier, in July 2024 EWOV adopted a new case handling model. This has necessitated new
ways of working, and has coincided with a major increase in complaint numbers and the need to
recruit and train many new staff. The frontline Service team does an excellent job of efficiently
handling new complaints.

U2 https://www.ewov.com.au/start-a-complaint/complaints-we-can-and-cannot-take
13 ] Milton, Areopagitica (1644), p 1; emphasis added.
" EWOV Annual Report 2024, p 10.
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In one area, EWOV’s current complaint handling performance is not meeting expectations and
risks consumers giving up and going away dissatisfied. This is the time taken to allocate a case to
an investigator, if it has not been resolved direct with the supplier at the ‘referral’ stage. EWOV
recognises that timely allocation of investigations is relevant to accessibility and has set a strategic
performance target of 28 days average allocation wait before being assigned an investigator. In the
first half of the 2024/2025 year, the actual average was over 35 days.

Performance against the target of 80% investigations closed within go days is better, with 78% of
cases meeting the target in the results for July 2024-December 2024.

For context, it is important to note that only around 15% of complaints to EWOV proceed to
investigation, with 85% being resolved at the referral stage. Once contacted by the assigned
investigator, a consumer can be given an estimated time to complete the investigation — on average
44 days for a relatively simple case, 72 days for a moderately complex case and 105 days for a complex
case. But a consumer who knows that their case is in abeyance, waiting for an investigator to be
allocated, may decide to abandon their complaint.

An Ombudsman service doesn’t need an independent reviewer to tell it that long delays before
cases are assigned to an investigator, and further delays before an investigation is complete, is a
problem - for consumers and scheme participants. Many industry and Parliamentary Ombudsmen
have similar, if not worse, delays and backlogs. They risk loss of credibility and of consumer,
stakeholder and public confidence.

The current delays at EWOV appear to be the result of an unanticipated surge in complaints in
2024/2025 relating to operational issues of two scheme members; implementation of the new case
handling model from 1 July 2024; and the high proportion of new staff (with approximately 50% of
Dispute Resolution staff appointed in the past year).

The Ombudsman, senior leaders and the Board of EWOV are acutely aware of the current delays
in investigations. Reducing the delays is a key priority for 2025/2026. This is important for efficiency
and effectiveness and, more broadly, the credibility of the scheme.

Over time, EWOV should set a more ambitious, much lower target than the current 28 days average
allocation wait before being assigned an investigator. In the meantime, EWOV may wish to adopt
a new strategic measure of investigation abandonment rate, to identify the percentage of consumers
who drop out during the investigation process, including while waiting to be assigned an
investigator.

EWOV’s performance in timeliness of investigations can be expected to improve as new staff come
up to speed and the relatively new complaint handling model and quality assurance processes are
well embedded. While, as noted earlier, the quality of FRAs is high, it will be important for
management to ensure that assessments are not ‘over-egged’. EDR schemes are not intended to
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emulate the judgments of tribunals or courts. Outcome letters and summaries should be kept clear
and succint.

Improving the timeliness and efficiency of investigations must continue to be a key area of focus
for EWOQV, with results publicly reported.

Budget-setting and funding model
A recommendation of the 2019 Independent Review was that EWOV should:

a) align its three-year strategic plan with a three-year budget forecast to provide the Board
and management with greater capacity for capital improvement planning, skills
acquisition and retention, and

b) if necessary, seek relevant changes to its Constitution to allow for Board approval of
annual budgets and funding to support a three-year budget cycle.

The reason given was that shifting from the current one-year planning, budgeting and funding cycle
to a three-year strategic and financial planning cycle would enable the scheme ‘to better identify,
scope and implement its strategic initiatives, including those from independent reviews’.

At the time, this recommendation was not supported, with the Board taking the view that EWOV
is able to operate effectively with its current budgetary process and that there was no compelling
reason for change.

As part of this review, EWOV has identified the funding model as an area for consideration, with
the Terms of Reference posing the question: ‘Is EWOV’s funding model efficient and fit-for-purpose
to meet current and future membership structures? This reflects broader matters beyond the
budget cycle, including the model’s suitability for potential new jurisdictions.

The current budget-setting model for the scheme has remained unchanged since 2001. Under this
model, the annual budgeting process commences each January and is based on forecast complaint
volumes for the coming financial year, along with estimates of the resources required to support
those projected volumes.

While this approach may have been adequate in a historically stable regulatory and consumer
environment, it is increasingly unfit for purpose in today’s rapidly evolving energy and water
sectors. The model lacks the flexibility and foresight needed to respond to ongoing structural
changes and emerging demands.

A more robust budgeting model - incorporating multi-year planning and a risk-based contingency
reserve — would provide greater financial stability and allow the scheme to respond more effectively
to future challenges.
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The annual budgeting cycle presents several challenges:

1)

2)

strategic limitations
It is difficult to plan and execute larger projects or long term initiatives, limiting the
scheme’s strategic capabilities.

lack of agility

Unanticipated surges in demand - such as those triggered by a member’s conduct
resulting in a spike in complaints - require a special members’ general meeting to approve
additional funding for staff recruitment. This occurred in 2024, when the time-consuming
process of reforecasting, revising the budget, and preparing for the meeting delayed
recruitment efforts, further exacerbating wait times.

inflexibility
The current budgeting process lacks the adaptability needed to pivot at critical moments,
hindering the scheme’s ability to respond to urgent or unforeseen needs.

There are also several inherent limitations in the current funding model:

1)

members vote to approve budget

The Constitution requires the Board to propose an ‘annual funding figure’ and a proposed
Budget to be voted upon before a general meeting of members"s each financial year.
Variations to the annual funding figure must also be passed members at a general
meeting."® There is an inherent tension between the requirement to seek member
approval of budgets (particularly during periods of growth) and the fact that the funding is
sourced from the members.

annual levy and case-based funding needs review

The annual levy for which members are charged is a fixed fee based on customer numbers.
For licensed members, levy amounts have remained unchanged since 2001, with some
minor adjustments to levy bands made in 2010. For embedded network members, the
annual levy has remained unchanged since 2018.

The annual levy is based on a member’s customer numbers, with both licensed and
embedded network members paying a fixed fee aligned to their customer base. This levy
typically contributes between 4-5% of EWOV’s annual funding. In addition to the annual
levy, members incur case-based fees that vary depending on the number and complexity
of customer cases. These fees are calculated using the actual time spent on each case,
measured in minutes, to determine the overall cost of handling. Case-based fees are based
on the member’s case activity from the previous financial year, which results in a lack of
alignment with current-year case volumes.

"5 Constitution, cl 11.8. If the membership fails to pass the resolution, cl 11.9 permits the Board to refer the
setting of the annual budget to the ESC for determination.
16 Clause 11.10.
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EWOV’s annual levy and case-based funding model is overdue for review. Following a
review, in 2022/2023 EWON launched a new funding model, with 15% fixed and 85%
variable income."”” EWON members responded well to the new model, stating that it
brought greater clarity on fees, allowed more accurate billing and more accurately

’ 18

reflected the costs incurred by EWON relating to individual members’.

3) risk of cross-subsidisation
EWOV’s existing membership has historically been concerned about the risk of cross-
subsidisation, lest existing members finance scheme operations that benefit other
members. To minimise cross-subsidisation and encourage members to ensure their
internal dispute resolution processes are visible and accessible to consumers, the previous
‘unassisted referral’ complaint category (for which members were not charged) was
discontinued. Without any external funding, the establishment costs associated with
EWOV handling complaints from a new jurisdiction are borne across the entire
membership base. This creates an incentive for existing members not to support
jurisdictional expansion - as otherwise they are temporarily providing funding an area for
which they will receive no tangible benefit.

4) systemic issues
EWOV’s systemic issues work is not directly charged to members; the costs are spread
across the entire membership. Members that do not have any systemic issues effectively
subsidise this work. The current approach is inconsistent with the ‘user pays’ model that
applies to case handling, whereby members who generate costs through escalated
complaints bear the costs of resolution. Charging individual members for confirmed
systemic issues would mitigate this inequity and be consistent with AFCA’s approach.

My conclusion is that EWOV’s funding model is not efficient and fit for purpose to meet current
and future membership structures.

Recommendation 6

I recommend that EWOV’s Constitution be amended to provide for a three-year budget-
setting process, requiring consultation with members but permitting the Board to
approve the budget.

"7 Information provided by Energy and Water Ombudsman Janine Young.
18 See G McBurnie & C Gill, Five-year Independent Review of the Energy and Water Ombudsman of New
South Wales - 2024, p 46: https://www.ewon.com.au/page/about-us/independent-reviews
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Recommendation 7

I recommend that EWOV commission a review of its funding model to address
limitations in the current model.

Benchmark: Effectiveness

The principle underlying the Effectiveness benchmark is that ‘the office is effective by having an
appropriate and comprehensive jurisdiction and periodic independent reviews of its performance."
The purpose is to ‘promote community confidence in the office and ensure the office fulfils its role’.

In the General observations on EWOV in 2025 - bedding in changes section earlier in this report, I
commented that EWOV is performing well as an EDR scheme operating in a challenging
environment. As it nears the 3oth anniversary since establishment, EWOV is widely recognised as
a effective industry Ombudsman for energy and water disputes - a view endorsed by all
stakeholders interviewed during this review.

In this section, I discuss how EWOV is seeking to ensure that it maintains a comprehensive
jurisdiction; the need for the monetary value cap in the Charter to be raised so that EWOV can
award higher levels of compensation; the importance of the Ombudsman making and publishing
binding decisions; and the case for EWOV to enhance its effectiveness by highlighting the lessons
from systemic investigations and providing more guidance to scheme participants on optimal
complaint-handling practices to prevent disputes.

Comprehensive jurisdiction

In a report for the EWOs of Victoria, New South Wales and South Australia in 2016, Benvuti noted
that ‘comprehensive jurisdiction is an essential component of an effective ombudsman scheme’.'>
That conclusion was repeated in a 2019 report for ANZEWON entitled What will energy consumers
expect of an energy and water ombudsman in 2020, 2025, and 2030?*' The report recommended
expanding jurisdictional coverage to ‘any service relating to the sale or supply of energy, or that
may otherwise interrupt the supply of energy or impact upon the sale or supply of it’, noting that
consumers believe EWO schemes are ‘one stop shops’ with jurisdiction to hear all cases, regardless
of the source of the electrons.

19 Key Practices for Industry-based Customer Dispute Resolution (Treasury, Australian Government 2015),
Benchmark 6, Effectiveness:

https://treasury.gov.au/sites/default/files/2019-03/key pract ind cust dispute resol.pdf

20 | Benvuti & C Whiteman, Consumer access to external dispute resolution in a changing energy market
(2016), p 5: https://ewosa.com.au/assets/volumes/general-

downloads/Consumer access to_external dispute resolution in a changing energy market.pdf

2 University of Sydney report, What will energy consumers expect of an energy and water ombudsman in
2020, 2025, and 20307 (2019):
https://www.ewon.com.au/content/Document/Publications%20and%2o0submissions/EWON%zoreports/A
NZEWON-report-Dec-2019.pdf
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The year 2025 has arrived, and the need to ensure comprehensive jurisdiction is more pressing than
ever. Consumers need to be protected irrespective of how they source, manage or consume
energy.”?

Board papers show that EWOV is alert to this issue. Since March 2024, EWOV has been designated
as the sole provider of dispute resolution for complaints related to statutory access under the
Essential Services Commission Land Access Code of Practice, for transmission companies. This is a
complex new area, with high sensitivities from affected landholders. EWOV provides EDR services
for complaints arising from AusNet’s Western Renewables Link. At interview, a senior executive
from AusNet described engagement with EWOV’s Legal, Regulatory and Public Affairs team as
‘exemplary’, with an understanding of the role of all the stakeholders and a focus on solving
problems.

The Australian Energy Infrastructure Commissioner (AEIC) identified the need for social
acceptability of renewable energy generation, storage and transmission developments in its
Community Engagement Review in 2023.”3 The AEIC review found that landholder and community
members were generally dissatisfied with the way complaints are currently handled and resolved,
and recommended:™*

‘State and, where applicable, territory governments to establish and implement a new
ombudsman function focussed on handling complaints about the prospecting,
development, construction, operation and decommissioning of renewable energy
generation, large-scale storage and new transmission infrastructure.’

One option for the proposed new Ombudsman function was expanding the jurisdiction of existing
EWOs to include community complaints about renewable energy generation, large-scale storage
and new transmission projects.

Another possible new jurisdiction on EWOV’s horizon relates to Consumer Energy Resources (CER)
— the broad suite of products and services now available to households to generate, transmit (back
to the grid) and store energy, as well as electric energy-efficient appliances. CERs include solar
panels, virtual power plants, batteries and heat pumps.

At present, EWOV has limited jurisdiction to consider certain complaints related to CER, and only
where they pertain to services provided by an existing scheme participant. EWOV’s Charter is
confined to complaints about ‘electricity, gas and water services’, with no specific reference to
associated products, whereas EWON’s Charter has an expansive definition of ‘energy or water
services’ to include the product or service provided. Additionally, EWOV faces jurisdictional

22 C Decker, ‘Protecting consumers in digitized and multi-source energy systems’, Energy Sources, Part B:
Economics, Planning, and Policy (2021):
https://www.researchgate.net/publication 614871 Protecting consumers in digitized and multi-

source energy systems
23 A Dyer, AEIC, Community Engagement Review Report (2023):

https://www.dcceew.gov.au/sites/default/files/documents/community-engagement-review-report-

minister-climate-change-energy.pdf
24 Recommendation 5.
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challenges in requiring CER providers to become members, which further limits its ability to
address complaints in this emerging area.

These issues are firmly on EWOV’s radar. The scheme is taking a deliberative approach to possible
new jurisdictions, conscious of the strategic benefit of being able to handle a wide range of energy-
related consumer complaints, ensuring a level playing field for market participants and meeting
consumer expectations that the Ombudsman can consider and resolve complaints about energy
regardless of source. It is engaging with VicGrid, the Victorian Minister for Energy and Resources,
government departments (DEECA in Victoria and DCCEEW at the federal level) and relevant
stakeholders. EWOV is also alert to the risks of new jurisdictions, which are likely to require
additional staff capacity and a revised fees structure.

In summary, EWOV is taking appropriate steps to ensure that its jurisdiction remains
comprehensive.

Monetary value cap

An effective industry Ombudsman is able to require a scheme participant to pay compensation to a
customer in resolution of a complaint. The maximum amount of an award is set in the scheme’s rules
or charter. That limit needs to be realistic for an alternative dispute resolution scheme operating in
the relevant marketplace: below the higher levels of damages sometimes awarded by the courts in
civil claims, but high enough to compensate consumers for actual harm (including non-financial
loss) and consistent with the amount that comparable schemes can award. Otherwise, the
Ombudsman risks being perceived as a relatively ‘toothless tiger’.

EWOQOV’s Charter set the monetary value cap at $20,000 (unless the parties agree to a higher value up
to $50,000) in 2001. It has not been raised since and has now fallen well below comparable schemes.
As noted earlier, in the case study on recent Charter engagement:

e for EWON, the monetary value cap increased to $100,000 in July 2022 due to legislative
amendment'®

e the Australian Consumer Law monetary threshold was increased from $40,000 to $100,000
in 2021

e since 2022, the TIO can award up to $100,000.

The current low monetary value cap limits the effectiveness of EWOV an industry Ombudsman. This
has been recognised by EWOV in putting the case to membership in 2024, that the cap should be
raised to $100,000. Because of resistance from the membership, the issue is currently stalled.

It is not my role as independent reviewer to determine the quantum of a raised monetary value cap.
What is clear is that the current $20,000 cap has fallen below the amount comparable authorities can

25 Clause 1.2 of EWON’s Constitution prescribes that scheme’s ‘monetary limit’ to mean the monetary limit
applicable to the New South Wales Civil and Administrative Tribunal (NCAT). In 2022, NCAT’s monetary
limit to make orders, was increased to $100,000 by the Fair Trading Amendment (Monetary Limit on Orders)

Regulation 2022 (NSW).
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award. Failure to increase the low cap is also likely to hamper EWOV’s attempt to secure new
jurisdictions in the evolving energy and water sectors in Victoria.

Recommendation 8

I recommend that EWOV’s Charter be amended to increase the monetary value cap to a
level consistent with the amount comparable authorities can award and suitable for
new jurisdictions.

Making and publishing binding decisions
Making and publishing decisions is an Ombudsman’s superpower. Used wisely, it can maximise the
impact and influence of an Ombudsman’s work.

The EWOV Charter provides for the making and publication of binding decisions where a consumer
and member have not agreed how to resolve the complaint.’® Yet, remarkably, the power has not
been used since 2003.%7 Not that EWOV is alone in such reticence - EWON last made and published
a binding decision in 2007.28

Consumer groups have been calling for EWOV to exercise its power to make and publish binding
decisions for some time. In a submission in 2019 to the last independent review, the Consumer
Action Law Centre noted:*?

‘[P]ublished, binding decisions will demonstrate to the community that the Ombudsman is
independent and competent and therefore that they can have confidence in EWOV ... and
will also provide guidance to business as to conduct that is unacceptable. ... This approach
is likely to have a stronger impact in systematically encouraging better conduct from
members of their scheme.’

This call was echoed by the ESC:

‘The use of a power to make binding determinations helps ensure that consumers have a
reliable and accessible path to resolve disputes, makes it more likely that members will
take consumer complaints seriously and act fairly and promotes consistency and
transparency in how complaints are handled.’

The 2019 Independent Review recommended that EWOV escalate more cases to Ombudsman
decision where there are differing views among providers about the law, codes or good industry

126 Clauses 3.11-3.13.

27 https://www.ewov.com.au/about-us/our-binding-decisions

128 https://www.ewon.com.au/page/about-us/binding-decisions
129 CLAC submission to EWOV Independent Review (12 September 2019) p 11:

https://consumeraction.org.au/wp-content/uploads/2019/09/190912-SUB-CALC-EWQOV-issues-paper.pdf
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practice, in areas of new jurisdiction or where a ‘lead decision’ would assist to provide clarity on
how EWOV approaches certain complaint issues.3°

The Board accepted this recommendation in principle, and the current Ombudsman is looking for
the right opportunity to issue a decision. Providers are naturally nervous about who will be first
‘cab off the rank’ - even though there is no intention to publicly name the provider.

Under the new complaint handling model, EWOV has already moved to greater reliance on fair
and reasonable assessments (FRAs) to conclude an investigation, rather than drawn-out attempts
at conciliation. It may be argued that the success of this initiative, and the fact a high proportion
are closed before or by an FRA, greatly reduces the need for a final, binding decision. It is also true
that FRAs can be summarised in case studies and shared with members and the public.

In my opinion, EWOV should take courage from the experience of the equivalent New Zealand
scheme, UDL. Over the past three years UDL’s Commissioner’ has increasingly issued decisions.
Commissioner Neil Mallon advised me:'33

‘We believe decisions can provide important clarification for providers and complainants
and anonymised versions are shared with regulators and other key stakeholders to raise
awareness of UDL and to highlight systemic issues.

This has been particularly beneficial, and we have had regulators commenting on the
content of decisions and value of receiving them. ... We appreciate this approach differs
significantly from similar organisations in Australia but see significant merit in the
Commissioner’s involvement....’

An additional benefit, familiar to any Ombudsman who makes and publishes decisions, is that
doing so brings a level of rigour and consistency to the process that may not occur when simply
facilitating resolutions and settlements.* EWOV is fortunate to have an Ombudsman with
extensive experience in issuing decisions and should capitalise on this experience.’

Published decisions will provide guidance to members and the community on the Ombudsman’s
approach to fair consumer outcomes and the bounds of fair and reasonable provider conduct in a
rapidly changing energy market.

Recommendation g

I recommend that EWOV exercise its power to make and publish binding decisions.

13° cameron.ralph.khoury Electricity and Water Ombudsman of Victoria Independent Review 2019 Report, rec
13: https://www.ewov.com.au/uploads/main/2019-Independent-review-final-report.pdf

' The equivalent of the Ombudsman.

132 The decisions range from simple 1-2 page decisions to 10-16 page decisions covering legal and industry
principles and compensation.

133 Personal communication, 8 May 2025.

4] am indebted to UDL Commissioner Neil Mallon for this observation.

135 Catherine Wolthuizen served as an Ombudsman in FOS UK for nearly six years, 2012-2018.
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Guidance on complaint handling and prevention of disputes

The best place for most complaints to be sorted out is directly between the service provider and the
consumer. For this to happen, providers need to become exemplars in resolving complaints — and
in ‘going upstream’ to prevent complaints in the first place. There seems to be growing recognition
of this in the energy and water sectors. As one GM told me at interview:

‘We're a service rather than a sales business, we sell an essential service, so unique rules
apply to us. Listen to what the customer is telling us. Be consumer-focused, not
transactional.’

Internal dispute resolution (IDR) is usually good for the customer (who in most cases gets their
complaint resolved more quickly, without recourse to an external referee) and for the provider (who
in most cases retains the customer and avoids both bad press from an unhappy customer and the
time and expense of involvement with the Ombudsman).

The importance of IDR is well recognised in the financial services sector in Australia. The Australian
Securities & Investments Commission has issued a specific regulatory guide on IDR.3¢ The guide
cites the 2017 Ramsay Review, which noted:”

‘Effective IDR benefits both firms and consumers. IDR is an important element of financial
firms’ overall relationship with their customers and is the primary avenue for aggrieved
consumers to seek redress. Pressure on EDR is reduced when complaints are resolved
directly between firms and their customers.’

A similar philosophy underpins the legal requirement in the health and disability sectors in New
Zealand, that providers ‘facilitate the fair, simple, speedy, and efficient resolution of complaints’.3®

There is no overarching regulatory duty on energy and water providers in Victoria to undertake
effective IDR of customer complaints. Instead, there are inconsistent requirements, with differing
IDR obligations applicable to different types of scheme participants. Currently, codes of practice
and industry standards for essential services in Victoria impose some requirements on electricity
distributors and transmission companies, gas distributors and water businesses in relation to IDR,
but the obligations are not uniform or comprehensive. The net result is a lack of clear
understanding about best practice IDR processes in the energy and water industry, and inconsistent
IDR experiences for consumers.

EWOV is well placed to step into the breach. Guidance on complaint handling is a well-established
role for Ombudsman offices. The Scottish Public Services Ombudsman is a leader internationally

136 Regulatory Guide 271: Internal dispute resolution (ASIC, 2021): https://asic.gov.au/regulatory-
resources/find-a-document/regulatory-guides/rg-271-internal-dispute-resolution/

7 | Ramsay et al, Review of the financial system external dispute resolution and complaints framework
(Commonwealth of Australia, 2017) at p 189: https://treasury.gov.au/sites/default/files/2019-03/R2016-
002_EDR-Review-Final-report.pdf

138 Code of Health and Disability Services Consumers’ Rights (NZ), right 10(3):
https://www.hdc.org.nz/your-rights/about-the-code/code-of-health-and-disability-services-consumers-

rights/
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in this field and has developed model complaint handling procedures for public services.*® EWOV
already undertakes a lot of focused education work with members. Regular catch-up meetings are
held between the Assistant Ombudsman and Ombudsman and member senior executives. If a
member is dealing with a systemic issue leading to a surge in complaints (eg, due to teething
problems with the introduction of a new billing system), while resolving individual complaints and
undertaking a systemic investigation, EWOV guides the member on solutions to prevent and
resolve complaints.

An example of EWOV providing guidance on complaint handling is in relation to land access
complaints. The Land Access Code of Practice, which came into effect on 1 March 2024, regulates
the processes that electricity transmission companies must follow when accessing, or seeking to
access, private land using statutory powers under the Electricity Industry Act 2000 (Vic).*> EWOV
has been designated as the external dispute resolution scheme for complaints related to the Code.
EWOV held several information sessions with impacted Victorian transmission companies, setting
out EWOV’s land access complaint handling process, and its expectations about when complaints
should be referred to EWOV and how complaints can be dealt with efficiently and fairly.

A desire for additional guidance and education on the lessons of complaints was a strong message
during interviews with scheme participants. EWOV should consider developing a best practice
guide for members on complaint handling, and hosting webinars for members where lessons from
complaints can be illustrated and guidance provided on ways to prevent complaints. The New
Zealand UDL scheme hosts monthly webinars, open to everyone, which are very well received by
scheme participants.

EWOV’s Constitution includes, as an aim of the scheme, ‘reducing the occurrence of disputes
between customers and energy and water services providers in Victoria’, but there is no specific
reference to educating members on complaint handling. By comparison, the EWON Charter
includes, as a specific function, ‘to encourage and provide advice to members on the development
and maintenance of good complaint-handling practices to assist in the reduction and avoidance of
complaints’. A new scheme object to similar effect should be added to EWOV’s Constitution.

Recommendation 10

I recommend that EWOV’s Constitution be amended to add a new scheme
object: to educate members on best practice in complaint handling and
prevention of disputes.

139 https://www.spso.org.uk/the-model-complaints-handling-procedures/

140 Essential Services Commission, Land Access Code of Practice (version 1, 2024):
https://www.esc.vic.gov.au/electricity-and-gas/codes-guidelines-and-policies/land-access-code-practice

PAGE 60



https://www.spso.org.uk/the-model-complaints-handling-procedures/
https://www.esc.vic.gov.au/electricity-and-gas/codes-guidelines-and-policies/land-access-code-practice

Enhanced education

It is clear from this review that EWOV already does very good educational work, in furtherance of
its strategic objective to ‘Grow and share our unique insights to influence broader positive changes
in the energy and water markets that benefit consumers in the market’.

As a reviewer, I am reluctant to recommend that an entity ‘do more and better. However,
throughout this report, I have noted the opportunity for EWOV to build on its current educational
work in several areas: publication of case studies and decisions, highlighting the lessons from
systemic investigations, and education of members on best practice in complaint handling and
prevention of complaints. Taken together, they warrant a specific recommendation.

Increased emphasis on education fits well with the scheme’s overall purpose, to ‘help Victorian
energy and water markets work better for people’. A focus on improving the IDR practices of
members and providing best practice guidance on complaint handling will also complement the
recommended new requirement for scheme participants to facilitate the internal resolution of
complaints.#'

Recommendation 11

EWOV to build on its educational work in these areas:

e publication of case studies and decisions

¢ highlighting the lessons from systemic investigations

¢ education of members on best practice in complaint handling and
prevention of disputes.

“ Recommendation 1.
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Privacy

As a recognised EDR scheme under the Privacy Act 1988 (Cth),"** EWOV has additional obligations
to independently review its privacy-related complaint handling, operations and procedures. The
Office of the Australian Information Commissioner (OAIC) endorsed the Terms of Reference for
this independent review, including two questions specific to privacy:

a. Does EWOV’s complaint handling, operation and procedures demonstrate a
commitment to privacy?
b. Are EWOV’s remedies sufficient for privacy-related complaints?

At interview, Australian Information Commissioner Elizabeth Tydd noted the strengths of EDR
schemes in accessibility, targeted support and industry knowlege. Privacy is often one part only of
a consumer’s complaint. On the basis of regular reports, the OAIC believes that EWOV is operating
effectively as an EDR scheme approved to handle privacy-related complaints, but is keen to see
more data and learn from EWOV’s systemic observations and insights into emerging issues. EWOV
currently has regular meetings with the OAIC. The OAIC is keen to expand communication with
EWOV.

EWOV’s commitment to privacy in its own internal operations and its effectiveness in handling
consumers’ privacy-related complaints about members are considered below.

EWOV’s commitment to privacy

EWOV demonstrates a commitment to compliance with the Australian Privacy Principles."? A
comprehensive Privacy Policy is published on its website, explaining the steps taken to ensure the
privacy of all individuals whose information is collected, used, disclosed or stored by EWOV."+4
There is a Privacy Hub in EWOV’s e-records system, where staff record a potential breach of privacy,
a request for access to personal information held by EWOV, or that confidential or sensitive
information is contained on a complaint file.

Staff receive training on their privacy obligations when they join EWOV and this is followed by
regular compliance training for all staff (eg, on the Australian Privacy Principles and how to identify
customer personal information requests and refer these to the Legal Counsel and Privacy Manager).

EWOV also has a detailed Privacy Breach Policy covering situations where personal information
held by EWOV is lost or subject to unauthorised access, modification disclosure or other misuse. If
a privacy breach is discovered or suspected, immediate steps are taken to contain the breach and
the matter is escalated to a Team Manager and the Privacy Manager. EWOV also has a readily

142 See the Privacy Act s 35A (Commissioner may recognise external dispute resolution schemes) and
https://www.oaic.gov.au/privacy/privacy-guidance-for-organisations-and-government-agencies/more-
guidance/guidelines-for-recognising-external-dispute-resolution-schemes . EWOV was recognised by the
Commissioner as an EDR scheme from 20 March 2014:

https://www.oaic.gov.au/ data/assets/pdf file/0034/38779/EWOV-recognition.pdf

43 https://www.oaic.gov.au/privacy/australian-privacy-principles

44 https://www.ewov.com.au/uploads/main/Privacy-Policy.pdf

PAGE 62


https://www.oaic.gov.au/privacy/privacy-guidance-for-organisations-and-government-agencies/more-guidance/guidelines-for-recognising-external-dispute-resolution-schemes
https://www.oaic.gov.au/privacy/privacy-guidance-for-organisations-and-government-agencies/more-guidance/guidelines-for-recognising-external-dispute-resolution-schemes
https://www.oaic.gov.au/__data/assets/pdf_file/0034/38779/EWOV-recognition.pdf
https://www.oaic.gov.au/privacy/australian-privacy-principles
https://www.ewov.com.au/uploads/main/Privacy-Policy.pdf

accessible ‘Log a Privacy Incident’ button on its intranet home page. This enables staff to easily
record any privacy incidents, which are then automatically referred to EWOV’s Legal team and
Privacy Manager.

An evaluation of the risk associated with the breach is undertaken to determine what remedial
steps may be necessary and any parties who need to be notified. Following the assessment, the
Privacy Manager and GM Legal decide whether the privacy breach is likely to result in serious harm
to an individual whose personal information is involved, triggering an obligation for EWOV to
formally report the breach to the OAIC under the NDB (notifiable data breaches) scheme.'#> To
date, that has not been necessary. EWOV maintains a register of breaches of privacy and any
potential notifiable data breach is reported to the Board during EWOV’s investigation into the
matter.

During this review, I was given access to a large number of complaint files. It was reassuring to
experience first-hand the high level of care taken by EWOV and the security measures in place to
protect personal information.

EWOV’s remedies for privacy-related complaints about members

EWOV accepts and handles privacy-related complaints lodged by consumers about their energy
and water providers, but there is no specific stand-alone reference to privacy complaints in the
Charter. It would be sensible for EWOV’s Charter to be amended to add privacy-related complaints
about members to the ‘Complaints we handle’ section of the Charter.

The observations in this review, about the overall effectiveness of EWOV’s complaint handling as
measured against the CDR benchmarks, confirm the appropriateness of EWOV recognition as an
EDR scheme under the Privacy Act 1988 (Cth).

The following comments focus on EWOV’s handling of privacy-related complaints about members.

Consumer privacy complaints go through EWOV’s usual complaint handling process. Dispute
Resolution staff receive privacy training from the Legal team and legal advisors assist with ad hoc
questions about privacy matters and scheme participant obligations under the Privacy Act.

Most privacy-related complaints are resolved by the Service team at the referral stage, with only a
minority proceeding to investigation. I reviewed a small sample of complaint files where an
allegation of breach of privacy was part of the complaint against a scheme participant. In all cases
the matter was appropriately assessed and resolved.

EWOV has broad remedies available to it when determining a fair and reasonable outcome.
EWOV’s Charter lists ‘examples of the actions we can tell the [scheme member] to take’, including
some of particular relevance to privacy complaints:*4®

e pay compensation to the consumer

45 https://www.oaic.gov.au/privacy/notifiable-data-breaches/about-the-notifiable-data-breaches-scheme
146 Clause 3.14(a), (d), ().
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e fix the issue complained about

e putin, leave out or fix an entry in a record.

The case for lifting EWOV’s monetary value cap, as recommended above, applies equally to privacy-
related complaints, which may realistically call for compensation well beyond the current $20,000
cap (or $50,000 by agreement of the parties).

EWOV reports annual privacy-related complaint data to the OAIC and, each quarter, any serious
or repeated interferences with privacy and systemic privacy issues. I examined the report for the
period 1 October - 31 December 2024 and noted the detailed information provided about complaints
relating to two energy retailers’ data breaches, confirmed by EWOV to be serious interferences with
privacy and potential systemic privacy issues. One matter had already been notified and was being
handled by the OAIC; the second had been referred to EWOV’s systemic issues team to assess the
provider’s default listing practices.

In my assessment, EWOV is taking necessary steps to ensure that privacy-related complaints are
resolved with appropriate remedial action being taken by scheme participants at referral or as an
outcome of an investigation by EWOV - and ensuring that any systemic issues are investigated and
followed up with the OAIC.

Recommendation 12

I recommend that EWOV’s Charter be amended by adding privacy-related
complaints about members to the types of complaint that the scheme handles.
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INDEPENDENT REVIEWS

As noted earlier, commissioning a five-yearly periodic independent review of its performance
against the CDR benchmarks is recognised as an aspect of an EDR’s scheme effectiveness. This
review is evidence of EWOV’s commitment to undergoing a thorough, objective assessment of its

performance.

I have been impressed by the detailed documentation of how EWOV responded to the
recommendations of the 2019 Independent Review, with evidence of steps taken to implement most
of those recommendations, and reasons given for the decision not to pursue a small number of
recommendations.

As part of its commitment to transparency and public reporting, I encourage EWOV to publish this
review, and its response to my recommendations, on its website.

CONCLUSION

My review finds that EWOV is performing well as an EDR scheme operating in a challenging
environment. Stakeholder perceptions are overwhelmingly positive.

EWOV is poised to reap the benefit of a suite of changes introduced under new leadership.
However, its effectiveness is limited by some constraints that reflect a traditional model of industry
Ombudsman that is no longer fit for purpose - notably in the areas of corporate governance and
the funding model.

Recommended reforms of the Constitution and Charter will modernise EWOV’s governance and
budget-setting process, and reinforce its independence. I have made several recommendations
intended to demonstrate EWOV’s accountability and maximise its effectiveness: public reporting
of comparative complaints data, an increase in the monetary value cap, use of the power to make
and publish binding decisions, and enhanced education of members on complaint handling and
prevention of complaints.

An Ombudsman’s office cannot stand still, if it wants to remain relevant and effective.
Implementation of the recommended changes will liftt EWOV’s profile and capability to meet the
needs of consumers in evolving energy and water markets.
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Ron Paterson is Emeritus Professor of Law at the University of Auckland and Senior Fellow at the
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Ron has led several major inquiries and independent reviews in New Zealand and Australia, in
patient safety and quality, medical regulation, veterans’ support, mental health, the regulation of
lawyers and utilities disputes.
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GLOSSARY

Acronym
AEIC

AFCA
ANZOA
ANZEWON

ASIC

ASRC

BOS

CDR Benchmarks
CER

DEECA
DCCEEW

EDR
ESC
EWON
EWOSA
EWOV
FOS (UK)
FRA
IDR
OAIC
RAP
TABI
TIO
ToR
UDL

Full Term

Australian Energy Information Commissioner
Australian Financial Complaints Authority

Australian and New Zealand Ombudsman Association

Australian and New Zealand Energy and Water Ombudsman
Network

Australian Securities and Investments Commission

Asylum Seeker Resource Centre

Banking Ombudsman Scheme (New Zealand)

Consumer Dispute Resolution Benchmarks

Consumer Energy Resources

Department of Energy, Environment and Climate Action (Victoria)

Department of Climate Change, Energy, the Environment and
Water (Cth)

External Dispute Resolution

Essential Services Commission (Victoria)

Energy and Water Ombudsman New South Wales
Energy and Water Ombudsman South Australia
Energy and Water Ombudsman Victoria

Financial Ombudsman Service (United Kingdom)
Fair and Reasonable Assessment

Internal Dispute Resolution

Office of the Australian Information Commissioner
Reconciliation Action Plan

Technology, Analytics and Business Improvement (team at EWOV)
Telecommunications Industry Ombudsman

Terms of Reference

Utilities Disputes Limited (New Zealand)
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APPENDIX 1
Questions from Terms of Reference

Without in any way limiting the scope of the review and the full consideration of the CDR
Benchmarks, EWOV requests the following questions be considered:

1.

Accessibility

a. Do EWOV’s materials explain EWOV's processes and jurisdiction in an accessible
manner?

b. Is EWOV effectively targeting vulnerable and disadvantaged consumer groups (and their
representatives) in its awareness and promotion efforts?

c. Does EWOV have processes in place to reduce barriers to participation in the complaints
process?

d. Does EWOV have mechanisms for monitoring the effectiveness of its processes in
promoting equitable access to the scheme?

Independence

a. Do EWOVs case handing and decision-making processes demonstrate its independence
and impartiality?

b. Do stakeholders view EWOV’s case handling and decision-making processes as
independent and impartial?

c. Does EWOV’s current governance framework support independence and good
governance? Including the requirement for industry approval of Charter amendments
and the director appointment process.

Fairness

a. Do EWOV’s policies, processes and outcomes adhere to the principles of natural justice
and rules of procedural fairness and support fair outcomes?

b. Does EWOV facilitate complaint outcomes that are fair and reasonable having regard to
relevant law and codes and good industry practice as they apply in the specific
circumstances of a complaint?

c. Does EWOV’s governance framework and decision-making processes support it to be

seen to be fair by both consumers and industry.
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4. Accountability
a. Do EWOV’s publications, reports, records of decisions and position statements:
e provide information that enables industry improvement?
e ensure confidence in EWOV and its performance?

b. Does EWOV appropriately utilise feedback about its service to encourage continuous
improvement about its operations?

5. Efficiency

a. Does EWOV’s process deliver efficient complaint resolution to consumer and scheme
participants?

b. Is EWOV’s funding model efficient and fit-for-purpose to meet current and future
membership structures?

6. Effectiveness

a. Does EWOV’s Charter and Constitution provide sufficient jurisdictional coverage to
enable EWOV to deal with complaints about current and emerging energy and water
issues?

b. Does EWOV have appropriate mechanisms to refer systemic issues to relevant agencies
and has it effectively used these mechanisms to make referrals?

7. Privacy

a. Does EWOV’s complaint handling, operation and procedures demonstrate a commitment
to privacy?

b. Are EWOV’s remedies sufficient for privacy-related complaints?
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APPENDIX 2

List of external organisations and individuals

interviewed

Community Groups

Name

Organisation

Damian Sullivan

Brotherhood of St Laurence (EWOV Board Director)

Rosie Thomas

CHOICE

Stephanie Tonkin

Consumer Action Law Centre (CALC) (EWOV Board Director)

Erin Turner

Consumer Policy Research Centre

Brendan French

Energy Consumers Australia (ECA)

Dr Domenique Meyrick

Financial Counselling Australia

Elissa Freeman

Financial Counselling Industry Fund

Zyl Hovenga-Wauchope

Financial Counselling Victoria

Members

Organisation

AGL

AusNet Transmission

Coliban Water

Dodo Power & Gas

ENGIE

Lumo Energy / Red Energy

Sumo Power
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Regulators and other stakeholders

Name

Organisation

Dr June Smith

Australian Financial Complaints Authority (AFCA)

Zoé Pilven

Department of Energy, Environment and Climate Action
(DEECA)

Janine Young

Energy and Water Ombudsman NSW (EWON)

Gera?d Brody Essential Services Commission (ESC)
Cherie Canning
Paul Sheahan EWOV Board

Jonathan Briskin
Eugenio Fragapane
Dona Tantirimudalige
Kay Dilger

Stephanie Tonkin
Scott Russell

Mark Wakeham
Damian Sullivan

Elizabeth Tydd
Ashleigh McDonald

Office of the Australian Information Commissioner (OAIC)

Nicola Sladden
Sarah Parker

Banking Ombudsman Scheme (NZ)

Neil Mallon

Utilities Disputes Ltd (NZ)
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