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Glossary
Term

Collections
activities

Compensation

Consumer service
gesture

Delayed damage
De-restriction

Discretionary
investigation

Fair and
Reasonable
Assessment

Investigation

Issue

Scheme
participant

Services

Recommendation

Reconnection

Resolved
complaint

Definition

Means any action undertaken to enforce repayment of an outstanding debt.
Examples could include making a demand for payment, disconnecting energy or
water services for non-payment or listing a default notice, among others.

Payment or action taken to remedy a financial or non-financial loss experienced by a
consumer.

A voluntary action taken by a company for many different purposes, including
acknowledging a consumer.

Damage which is not immediately discernible at the time the damage occurs and
may take some time to notice.

An action undertaken by a water corporation to remove limits on water supply to a
consumer under the Water Industry Standards (called ‘restriction’).

An investigation which by-passes the referral stage, typically due to a consumer’s
vulnerability or urgent matters raised in a complaint.

EWOV’s written or verbal assessment at the investigation stage of what a fair and
reasonable outcome in the circumstances would be having regard to, among other
things, information that both the consumer and scheme participant have provided
to EWOV.

A stage of EWOV’s complaint handling process which involves obtaining, reviewing
and analysing information about the complaint and working with both parties to
resolve the complaint in a fair and reasonable manner. An investigation typically
follows a failed referral which is raised if a scheme participant and consumer were
not able to reach a resolution during the referral stage but EWOQV also retains a
discretion to raise discretionary investigations.

The topic or concern raised under discussion or dispute and has caused or raised a
complaint to EWOV.

A company who supplies energy or water services to consumers within Victoria and
who is a member (or contracting participant) of EWOV.

The electricity, gas, water or other services directly supplied to a consumer in the
course of supplying electricity, gas or water services, such as maintenance.

A written or verbal statement of the outcome which EWOV recommends for both
parties as part of the EWOV Complaint Progression Process. The Recommendation
takes place after EWOV has issued a Fair and Reasonable Assessment which has not
been accepted by a party.

Action taken to reconnect electricity or gas supply to a premises which has been
disconnected by an energy retailer under the Energy Retail Code of Practice.
Means a complaint where either:

e EWOV has made an assessment, recommendation or decision which brings
finality to a complaint, or

e ascheme participant and consumer have solved all issues raised in a
complaint.



Complaint handling

EWOV receives, investigates and facilitates the resolution of consumer complaints about electricity,
gas and water providers operating in Victoria.

The Energy and Water Ombudsman (Victoria) (EWOV) complies with the National Benchmarks for
Industry-Based Consumer Dispute Resolution and Key Practices for Industry-Based Consumer Dispute

Resolution (March 2015) (the Benchmarks).?

The Benchmarks provide baseline standards for industry-based dispute resolution in Australia and
New Zealand. The Benchmarks provide businesses and consumers with alternative forums to resolve
disagreements that may arise when transacting. The Benchmarks set out underlying principles and
purposes that dispute resolution services such as EWOV must comply with:

Benchmark
Accessibility

Independence

Fairness

Accountability

Efficiency

Effectiveness

Underlying Principle

EWOV makes itself readily available to
consumers by promoting knowledge of its
services, being easy to use and having no
cost barriers.

The decision-making process and
administration of EWQV are independent
from participating organisations.

EWOV’s procedures and decision-making
are fair and seen to be fair.

EWOV publicly accounts for its operations
by publishing its final determinations and
information about complaints and
reporting any systemic problems.

EWOV operates efficiently by keeping track
of complaints, ensuring complaints are
dealt with by the appropriate process or
forum and regularly reviewing its
performance.

EWOV is effective by having an appropriate
and comprehensive jurisdiction and
periodic independent reviews of its
performance.

Purpose

To promote access to EWOV on an
equitable basis.

To ensure that EWOV’s processes and
decisions are objective and unbiased,
and seen to be objective and
unbiased.

To ensure that EWQV performs its
functions in a manner that is fair and
seen to be fair.

To ensure public confidence in EWOV
and allow assessment and
improvement of its performance and
that of participating organisations.

To give the community and
participating organisations confidence
in EWOV and to ensure it provides
value for its funding.

To promote community confidence in
EWOV and ensure that it fulfils its role.

The Benchmarks are complementary to the Key Practices for Industry-Based Consumer Dispute
Resolution which provide dispute resolution services with practical ways of implementing the
benchmarks in their schemes.

1 http://www.consumersonline.gov.au/downloads/selfreg/benchmarks/BMARK1.rtf



https://treasury.gov.au/sites/default/files/2019-03/benchmarks_ind_cust_dispute_reso.pdf
https://treasury.gov.au/sites/default/files/2019-03/benchmarks_ind_cust_dispute_reso.pdf
https://treasury.gov.au/sites/default/files/2019-03/benchmarks_ind_cust_dispute_reso.pdf
https://treasury.gov.au/sites/default/files/2019-03/key_pract_ind_cust_dispute_resol.pdf
https://treasury.gov.au/sites/default/files/2019-03/key_pract_ind_cust_dispute_resol.pdf
http://www.consumersonline.gov.au/downloads/selfreg/benchmarks/BMARK1.rtf

Contact between scheme participants and consumers

This document outlines EWOV’s policy on:

e interactions between scheme participants and consumers when a consumer has lodged a
complaint at EWQV. These include when:

o scheme participants can and cannot contact consumers

o consumers should continue to make payment towards their electricity, gas or water
bills, and

o scheme participants can require payment or undertake collections activities

e circumstances when scheme participants can and cannot disconnect a consumer from the
services while EWOV is considering a complaint against them.

e circumstances when scheme participants must reconnect/de-restrict a consumer while
EWOV is considering a complaint against them.

If a consumer has raised a complaint which is under active investigation with an EWOQV investigator,
a scheme participant can have contact with a consumer in the circumstances described below and
up to the point of EWOV issuing an Issues Letter in the investigation. For the purposes of this policy,
an active investigation means an investigation in which EWOV has issued an issues letter or as
otherwise advised by EWOV.

Scheme participant can have contact with Scheme participant cannot contact consumer

consumer

about issues which are not in dispute in
the complaint raised at EWOV.

if urgent works or repairs are required to
protect safety or property

If appropriate, to discuss arrangements
related to financial hardship assistance.

if appropriate to discuss what reasonable
payments towards undisputed amounts
may be.

about best offers and rates when these
are not the subject of the complaint.

with prior approval from EWOV, if contact
between the scheme participant and the
consumer is necessary to progress the
resolution of the complaint.

about the issues raised in the complaint at
EWOV, including the disputed amounts of
a bill that is the subject of a complaint at
EWOV.

Example of when a scheme participant can contact a consumer




Darren is disputing property damage on their house as a result of some recent works undertaken
by a water corporation. Darren lodges a complaint with EWQOV about the property works in
February. In March, Darren receives their quarterly water bill for $250. Darren does not pay their
water bill.

In this example, Darren’s complaint is about property damage, not billing. The water
corporation would be able to contact Darren to discuss their overdue bill despite their EWOV
complaint.

Example of when a scheme participant cannot contact a consumer

Betty is disputing their electricity bill in its entirety as she believes she signed up to a new market
contract and the correct rates have not been applied. Their bill is $100. Betty has decided not to
pay their bill.

In this example, Betty’s complaint is entirely about the bill. The electricity retailer would not be
able to contact Betty to discuss their overdue bill because their bill is the issue in dispute at
EWOV.

Example of how a consumer could decide to pay towards their bill

Hardeep has received a very high gas bill of $500 for one month in the middle of summer. After
some investigations it turns out that their gas meter is faulty, but Hardeep’s plumber is still
investigating and it is not clear the extent to which the faulty meter caused Hardeep’s high bill.
Hardeep’s monthly gas bills usually total around $50.

In this example, it is not clear what amount is disputed or undisputed. Hardeep has used some
gas and does not dispute the entire bill, but because the meter is faulty, Hardeep is unsure how
much he should pay. Hardeep decides to contact their gas retailer to discuss.

Hardeep and their gas retailer agree that Hardeep should pay $50, their usual monthly bill,
while investigations into the faulty gas meter are underway. In this example, Hardeep and the
scheme participant can discuss reasonable payments towards undisputed amounts. This
payment arrangement would not be enforced by EWOV.

Example of when a scheme participant can contact a consumer because of an emergency

Susan has a significant water leak from water corporation assets on their property which is
causing issues. Susan has requested their water corporation to complete repairs to stop the leak.
Susan has raised a complaint about the issues caused by the leak on their property.

In this example, Susan wants the leak repaired and some compensation for the property
damage. EWOV’s policy allows a scheme participant to contact a consumer for the purposes of
completing urgent works or repairs for the purposes of protecting property. Susan’s water
corporation can contact Susan to arrange for access to their property to be able to fix the leak.
Susan’s water corporation cannot contact Susan to discuss the issues caused to the property.




Collections and disconnections

When investigating complaints, EWQV acts independently and seeks to achieve fair, sustainable
outcomes. EWQV’s position is that scheme participants (electricity, gas and water companies) and
consumers should both meet minimum expectations when EWOV considers and deals with a
complaint. This policy sets out EWOV’s expectations about:

e When consumers should continue to make payments towards their electricity, gas or water
bills while EWOV is investigating their complaint, and

e When scheme participants can and cannot require payment or undertake collections
activities or disconnect a consumer from the services while EWOV is investigating a
complaint against them.

An undisputed amount means a part of a bill that is not being investigated at EWOV. Payment
towards undisputed amounts is in the best interests of both scheme participants and consumers and
minimises the risk of consumers accruing debt while EWQV is investigating a complaint. This does
not apply to disputed amounts which are the subject of a complaint at EWOV.

EWOV will ensure that:

e consumers are recommended to make payments towards their ongoing and undisputed bills
while their complaint is being investigated at EWOV, and

e consumers are informed that scheme participants can continue to issue bills and continue
collections activity in relation to undisputed amounts while their complaint is at EWOV.

The benefits of this position, for both consumers and scheme participants, include:

e consumers who continue to meet their payment obligations (if appropriate) demonstrate that
they are engaging in the dispute resolution process in good faith and do not accrue debt
unnecessarily, and

e scheme participants can continue their collections activity for debt which is not the subject of a
complaint at EWOV.

EWOV’s role is not to enforce payment towards the undisputed amounts. As a principle, EWOV will
recommend a consumer make payment towards their bills when:

e their complaint at EWOV does not relate to their bill, or
e when only a portion of their bill at EWOV is in dispute.

While EWQV will recommend consumers pay undisputed amounts, EWOV will not close a complaint
on the basis that an undisputed amount has not been paid. EWOV will continue to manage
complaints regardless of whether the amounts in dispute are paid by the consumer.

EWOV may also recommend that consumers who are disputing a debt due to financial difficulty
should make affordable contributions towards the debt. This approach aims to lead to better
outcomes by ensuring that the consumer does not fall into further debt while no payments are
made.



Sometimes it might not be clear which aspects of a bill are in dispute, or consumers may not know

how much they should pay towards their bill. Depending on the circumstances, EWOV may

recommend consumers make their usual payments towards their bills. For example, if a consumer

usually pays $100 each month and they receive a $300 bill that they dispute, they may consider

paying $100 while their complaint is at EWOV.

EWOV will otherwise recommend consumers contact scheme participants, where appropriate, to

agree on how much the consumer can reasonably pay towards their bills.

The table below summarises EWOV’s position and actions that EWOV will take in relation to

payments of bills while a complaint is at EWOV.

Scenario

Consumer outcome

Example

Consumer

disputes a portion
of their bill only.

EWOV will recommend
the consumer make
payments towards the
part of their bill which is
not in dispute and any
further bills which are
not in dispute.

Suzie has received a bill for $100 from their
electricity provider. Suzie is disputing $40 worth of
the bill for the daily service fee which she does not
believe reflects the charges in their contract, but
the remaining $60 for usage is not in issue.

EWOV will recommend Suzie pays the undisputed
amount. In this case the undisputed amount is
$60.

Consumer
disputes the
entirety of their
bill.

EWOV will not
recommend the
consumer make

payments towards their
bill.

Theo has received a bill for $100 from their gas
company. They had organised for their gas
connection to be disconnected, which has been
actioned, and thought that they would not be
receiving any further gas bills. Theo lodges a
complaint with EWOV about the bill.

Consumers are recommended to make payments
towards undisputed amounts. As Theo has
disputed their entire bill, there is no undisputed
amount in this example.

Consumer
disputes the
entirety of their
bill due to
financial
difficulty.

EWOV will recommend
the consumer make
payments towards their
bill based on what they
can afford.

Samantha has received a bill for $300 from their
electricity company. They are disputing the bill
because they are unable to afford it. Samantha
lodges a complaint with EWOQV about the bill.

EWOV will recommend Samantha contacts their
electricity company to agree on an amount
towards their bill that they can afford via a
payment plan so that Samantha may avoid
accruing unnecessary debt wherever possible.




Consumer EWOV will recommend | Jamie has received a bill for $100 from their water

disputes a non- the consumer to make company. Jamie has also lodged a dispute with
billing issue only. | payments towards all of | EWQOV about some property damage which their
their bill. water provider may have done while completing
some works.

EWOV will recommend Jamie pays the
undisputed amount. In this case, the dispute is
about Jamie’s property damage, not their bill.
The undisputed amount in this case is $100.

Ongoing bills

EWOV will recommend consumers make payment towards subsequent bills received, unless aspects
of those bills are also impacted by the same issue the consumer has raised with EWOV already.

Example of how a consumer continues to make payment

Jonathan lodges their complaint about their $100 bill. While EWOQV is investigating Jonathan’s
complaint, Jonathan gets their next month bill from their electricity provider which is $120.

Jonathan sees that this bill also has the same issue with their higher-than-expected daily service
fee, which is $80, while their usage costs are $40. Jonathan tells EWOV.

EWOV will recommend Jonathan makes a payment of $40 towards the bill as the usage costs.
The daily usage fee forms part of the issue in dispute, so EWOV does not recommend Jonathan
make payment towards the $80 for their second bill.

Scheme participants can collect outstanding debts which are not the subject of a complaint at
EWOV, including portions of bills which are not in dispute. If a complaint relates to the entirety of a
bill (including arrears), scheme participants cannot commence any collection activity. This
requirement commences at the point that a scheme participant is notified of EWOV’s receipt of a
complaint.

A scheme participant cannot take steps to disconnect a consumer who has lodged a complaint with
EWOV until the complaint is finalised at EWOV unless disconnection is required for safety reasons or
unless the consumer is requested disconnection of the premises. For water complaints, water
authorities cannot restrict a water supply to a consumer, unless for safety reasons or as directed by
Energy Safety Victoria (or any other appropriate regulator or authority).

A scheme participant must cease or suspend any collection activities on outstanding debts on
disputed bills that were commenced as at the date the scheme participant was notified of EWOV’s
receipt of a complaint.



The table below summarises EWOV'’s position in relation to when a scheme participant can and

cannot commence collection activity while a complaint is at EWOV.

Scenario | Scheme participant’s outcome Example
Consumer | The scheme participant can Suzie has received a bill for $100 from their
disputes a | commence collection activity electricity provider, Energy Company A. Suzie is
portion of | about the portion of the bill disputing $40 worth of the bill for the daily
their bill which is not in dispute. service fee which she does not believe reflects
only. The scheme participant cannot the charges in their contract, but the remaining
disconnect the consumer while $60 for usage is not in issue. Suzie has not paid
the complaint is still being their bill for 6 months despite many reminder
considered by EWOV. notices.
Energy Company A may commence collection
activity in relation to the $60 which is not in
dispute. Energy Company A cannot disconnect
Suzie.
Consumer | The scheme participant cannot Theo has received a bill for $100 from their gas
disputes commence any collection activity | company, Gas Company A. They had organised
the as the complaint is about the for their gas connection to be disconnected,
entirety whole bill. which has been actioned, and thought that they
of their The scheme participant cannot would not be receiving any further gas bills. Theo
bill. disconnect the consumer while lodges a complaint with EWOV about the bill.
the complaint is still being Theo has not paid their bill for 3 months, despite
considered by EWOV. receiving one reminder notice.
Gas Company A cannot commence collection
activity in relation to the $100 bill as Theo'’s
complaint is entirely about the bill.
Consumer | The scheme participant can Jamie has received a bill for $100 from their
disputes a | commence collection activity as water company, Water Company A. Jamie has
non- the complaint relates to non- also lodged a dispute with EWOV about some
billing billing issues. property damage which their water provider
issue The scheme participant cannot may have done while completing some works.
only. Jamie has not paid their bill in 1 year, despite

disconnect the consumer while
the complaint is still being
considered by EWOV.

receiving many reminder notices.

Water Company A may commence collection
activity in relation to the full $100 bill as Jamie’s
complaint is not about the water bill. However,
Water Company A cannot restrict Jamie’s water

supply.
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