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Resolving your electricity, gas & water complaints. Independently.

9 January 2008

Lord Hunt of Wirral MBE
Chair, the Hunt Review of the Financial Ombudsmarvige

Email: www.thehuntreview.org.uk

Dear Lord Hunt
Re: The independent Review of the United Kingdom lRiancial Ombudsman Service

The Energy and Water Ombudsman (Victoria) (EWOVylddike to take this
opportunity to comment on the principle of accefigiifor ombudsman services and to
make some limited comments on the practices oFth@ncial Ombudsman Service,
based on the description of them in your Call feidénce.

EWOQOV has been operating since 1996 and was theefestricity ombudsman scheme,
we believe, in the world. The scheme has expasddHat it also receives complaints
about natural gas, water and liquefied petroleusiiggues. Apart from operating in a
different industry sector, there are some obviatferénces between EWOV and the
Financial Ombudsman Service (FOS). One is scHie Call for Evidence says FOS
forecasts receiving 500,000 phone calls in the fimahcial year. EWOV received
18,280 cases in the 2006-07 year. The other diffar is that EWOV is an industry-
based scheme, not, as FOS is, a statutory schidoweever, there are also considerable
similarities, not least in our approaches to adbésg and transparency. EWOV
believes that FOS is already following many elera@iftexcellent practice in its
approach to accessibility.

Principle of accessibility

Industry ombudsmen schemes in Australia give greaght to a set of benchmarks
produced by the Australian Federal Government $ipalty for industry-based dispute
resolution schemes in 19970ne of those benchmarks is accessibility. Téye k
practices under that principle are divided inteéhcategories: Awareness/promotion;

! The Benchmarks are available at
http://www.consumersonline.gov.au/downloads/selfsregchmarks/BMARK1.rtf
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Access and Cost. EWOV believes that these practicey be of assistance to you in
reviewing the accessibility of FOS and reprodubesitin full below:

Awareness/Promotion

1.1 The scheme seeks to ensure that all customers otldgvant industry are aware
of its existence.
1.2  The scheme promotes its existence in the medig othler means.
1.3 The scheme produces readily available materiainmpge terms explaining
(@) how to access the scheme;
(b) how the scheme works
(c) the major areas with which the scheme deald; an
(d) any restrictions on the scheme’s powers.
1.4  The scheme requires scheme members to informciligiomers about the
scheme.
1.5 The scheme ensures that information about itsexdst procedures and scope is
available to customers through scheme members:
(a) when a scheme member responds to a customer’s @ompind
(b) when customers are not satisfied in whole or irt path the outcomes
of the internal complaints mechanism of a schenmabee when the
scheme member refuses to deal with a complainthen the time
period within which the internal complaints meclsamniis expected to
produce an outcome has expired, whichever firstiscc
1.6  The scheme promotes its existence in such a waylsssensitive to
disadvantaged customers or customers with speeids
Access
1.7 The scheme seeks to ensure nation-wide acceskyt@uistomers
1.8 The scheme provides appropriate facilities andstaace for disadvantaged
complainants and those with special needs.
1.9 Complainants can make initial contact with the sokeorally or in writing but
the complaint must ultimately be reduced to writing
1.10 The terms of reference of the scheme are expressadly.
Cost
1.11 Customers do not pay any application or other fieeharge before a complaint

is dealt with by the scheme, or at any stage irptioeess.

EWOQOV adheres to these principles, although we loavewn approach to 1.9, in that
customers in over 90% of cases lodge their comslduy phone, and we write to them
setting out the complaint as we understand itthBaomplaint is reduced to writing, but
not by the customer.
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| turn now to your consultation questions, but pkeaote that | will only respond to the
ones where | feel the experience of EWOV has sangtb offer to your Review.

o Are there potential improvements to the FOS’s working methods at initial
contact and subsequently which would improve its aessibility and help to
secure fair outcomes for both businesses and compiants? Can any
additional costs be justified?

EWOQV strongly believes that ombudsman schemes teeledve free telephone numbers,
not just local call numbers, the cost of which oficse falls upon the scheme. There
should be no barriers to accessing an ombudsmaits@nd even a local call rate can be
a barrier. We are aware that an argument can ke @tzout frivolous calls or not having
commitment to the complaint. However, a customeoimmitment is shown by their
involvement in the handling of the complaint, notrsuch in the initial contact. A free
telephone number is a matter of principle, andatst should not be seen as a deterrent.

There is an increasing tendency, particularly amgmghger people and people living in
shared households, not to have a fixed line phadearestead to rely only on a mobile
phone. Since a ‘free’ telephone service is na frem mobile phones, where a caller is
using a mobile phone, the ombudsman service stmmfatepared to say, “We see that
you are ringing from a mobile service. May we rygy back?” That is EWOV’s
practice.

Ombudsman services should also accept reverseecballg — and advertise that they do
S0 — so that people with restricted phone serwdes cannot make outgoing calls can
still contact an Ombudsman service. Again, thEWOV’s current practice.

EWOQV regards it as axiomatic that there shoulddéearriers to contacting an
ombudsman service. Accordingly we see that FO&sssibility could be enhanced by
its phone number being a free service rather tHana rate number. This point is also
relevant to your second consultation question.

The Call for Evidence mentions, at 3.15, the imguace of ensuring that complainants
are aware that they do not need to pay a thirg/parelp them with their complaint.
However, it does not mention the importance ofvailhgy a third party (such as a family
member, neighbour or financial counsellor) to parthe issue on behalf of the
complainant when this is necessary. Obviouslygieno payment involved in these
circumstances. EWOV places considerable importanoghat we refer to as our OBO
(on behalf of) process by which a customer canaigh another person to deal with the
complaint. If FOS does not have this already, veelld recommend that it be instituted.
We find it is very helpful for elderly people anld@for people whose first language is
not English. (Of course, the alternative existagig an interpreting service, the cost of
which is met by EWOV.)

Another practice of FOS which may impact on itsessibility is the requirement that all
complaints be put into writing. Clearly, the poattwhich the complaint must be put in
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writing is one at which complainants may be ‘ldstFOS. The commendable practice
of sending out ‘pre-populated’ forms may reducs,tbut it is respectfully suggested that
the Review could consider whether there is a fgdff of complaints because of this
requirement. We note that FOS holds the positiah written consent is necessary for
the release of private information from the bussnésit EWOV’s position is that it is
acceptable to infer consent for the release ofmétion from the company from the fact
of having complained about that company, an infegesupported by the explanation of
our processes. Itis a position that Australiaisd®y Commissioner has endorsed and
which is in keeping with AustraliaBrivacy Act 1988.We always send out information
relating to our privacy policy with correspondencehe customer and believe our
practices with regard to privacy are extremely sbulf it seems that there is a loss of
complainants because of the requirement to serndveaiten consent, this is perhaps an
area where FOS could reconsider its practicescedfesince it may be vulnerable
groups for whom the requirement is a difficult one.

EWOQOV endorses many of the practices of FOS, whiehaso practices of its own
scheme. We too place great importance on prongwenng by an operator and applaud
FOS'’s limitations on the uses of automation. (Smaller size enables us to avoid all
automation in answering our calls.)

The use of alternative formats, such as large jgamtecessary, as is a phone-based
interpreting service and we think this is a valeadodjunct to the accessibility of FOS.

o Are there any particular improvements which would asist potentially
vulnerable consumers?

We have already mentioned a couple of things tleativthat, if FOS does not do them
already, you may wish to consider: offering to ¢tk callers on mobile phones and
accepting reverse charge calls from consumers wbiosee lines may have been
restricted. Both services need to be advertigéw following is EWOV’s standard
contact information, placed on all publications asdhe final slide in any community
presentation we make:

1. Speak to the electricity, gas or water company.
2. If it's not resolved, contact EWOV.

Freecall: 1800 500 509
Calls from restricted phone services:

ring 12550 (Telstra reverse charges) and quote 9699
- EWOV will accept the reverse charges and theasit
Calls from mobile phones may attract charges

- we can ring you back

Freefax: 1800 500 549

Interpreter service: 131 450

National Relay Service: 133 677

Email: ewovinfo@ewov.com.au
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Website: www.ewov.com.au

o How far is a material — or perceived — barrier to &cessibility created
by the eight-week period businesses are granted tesolve complaints
before they can be considered by FOS?

EWOQV agrees that businesses have to have suffiourtunity to resolve a complaint
before it is accepted for investigation, but arheigeek period in which to do that seems
remarkably lenient on the businesses, and ther&idse a major barrier to accessibility.
It also lessens the incentive on the businessgseed up and improve their internal
dispute resolution.

Our practice is quite different. If a caller tor@ervice has not contacted their provider at
all, we refer them back to the call centre. Theisdogged, demographic information
collected from the caller, and the call is assigaedutcome of ‘RTP’ for refer to

provider. The call is classified as a complaimttloe basis of the International
Organization for Standardization’s (ISO’s) defiaitiof complaint (‘fan expression of
dissatisfaction made to an organisation relatatsproducts, or the complaints-handling
process itself, where a response or resolutiorpagtly or implicitly expected’).

If a caller has called the call centre once, weraggfer them back to the provider, but at
a higher level. Our scheme participants maintpactmlist complaint handling areas and
the arrangement is that we email (or phone in urgases, such as disconnection of
supply) one of those contacts to ensure that thgptaint receives specialist attention.
The requirement on the provider is that it must enaéntact with the customer within
twenty-four hours (unless phone contact cannot ganand then has 21 days to resolve
the matter. This call is also classified as a dampand charged (at the same rate as an
RTP case). This is assigned as an ‘RHL’, or refex higher level.

If the caller has made two attempts to resolve sienwith the company, no matter in
what time frame, and it remains unresolved, theen& accepted as a complaint for full
investigation. In the 2006-07 year, the breakdofvoomplaints was as follows:

Refer to Provider (RTP) 2,970 20%
Refer to Higher Level (RHL) 5,464 38%
Investigated Complaints 5,184 36%
Other outcomés 685 5%

The charge to a scheme member for an investigategblaint is, of course, higher than
for an RHL or RTP. Once a complaint is acceptedulh investigation and the provider
informed about the matter and given the detailsctmaplainant has given us, it has two
weeks to make a detailed response and to provigosting materials, such as customer
contact screens, billing history, etc.

2 Other outcomes include referral to other orgaitisat complaints out of jurisdiction etc
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Eight weeks for the company to resolve the matenss far too much time to us,
notwithstanding that issues in the financial seaterdifferent to electricity, gas and
water issues. One of the great merits of Alteugabispute Resolution (ADR) is its
speed, compared with court processes. A builtghteveek period before an ADR
scheme can even start to consider a matter patsnger the claim of ADR to be speedy
and informal. It adds to the risk of that compéaits might not persist with the
complaint, or might perceive FOS to be ‘on the 'stdehe businesses.

It is respectfully suggested that perhaps the Reemuld look at whether the companies
often take the full eight weeks to resolve the sageo notify the complainant that they
are not going to resolve it. If a high percentafeases were not being resolved until the
seventh or eighth week, that may suggest thatubmésses could be more focussed on
and disciplined about their internal dispute regofu

o Are you aware of good practice on accessibility whiin your own
organisation or elsewhere that the FOS should corggr adopting?

We have already mentioned some of the things wevbich may be difficult for the FOS
to emulate given the different scale of its operati but these practices include:

having a free telephone number

offering to ring back callers calling on mobile ples

accepting reverse charge calls where this is véha¢€ded to make contact

not requiring written confirmation of the complaiand

accepting authorised representatives, such asifjenlatives, neighbours or

financial counsellors, to speak on behalf of theplainant.

Another practice EWOV has is the surveying of costs who have been referred back
to a higher level in the organisation about whinéytare complaining. It would reflect
badly on our accessibility if this group was dissfegd and yet did not contact us again.
The surveys have shown a high degree of satisfadiiat even so we have been able to
identify some opportunities for improvement.

o How should the FOS approach the identification andargeting of under-
represented groups?

We agree that this is a difficult area. We idgntihder-represented groups in three main
ways:
EWOV has regular customer (complainant) satisfacsurveys for which our
consultants derive a sample of the customer basestihepresentative of the
wider customer group. Where those customers dgredke part, we are able to
collect more demographic information that it is eggiate to collect from a
customer for the purpose of dispute resolution. Wegee most encouraged by the
representation of vulnerable groups in our 200vesur
0 31% were holders of government concession cardy ¢lese to the
percentage in the general community)
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o 20% were unemployed, a considerable over-represamiaf that group,
even allowing for the official definition of empleg which includes
many people who would consider themselves unemgloye

0 14% were retired

0 25% had an annual income of less than $40,000e &Vkrage is about
$48,000).

We also have annual awareness surveys and carfydemder-represented
groups by seeing which groups have lower levendreness. We are aware
that younger people have a lesser awareness ajrttbsidsman service (and
other services) than the average, so we have leEagouring to target some of
our outreach work to this group.

We analyse cases according to postcode and puiblair Annual Repottboth a
table and a map of local government areas accotditfgeir complaint rates per
1,000 residents. This enables us to identify teasfrom which we receive
below average proportion of complaints and to tatigese areas in our outreach
work.

We do ask questions about people’s housing states wey lodge a complaint, whether
they own or are buying, rent either publicly onatiely and a few other categories. This
enables us to determine that people in public Imguare adequately or even slightly
over-represented.

Targeting under-represented groups is not nec@sstamightforward. Working with
other ombudsman schemes we have undertaken twoatiiities to try to reach
younger people:
- producing a free postcard for distribution in cadesl clubs. It is, however, hard
to gauge its effectiveness
attending orientation days at universities andnew and further education
colleges.

We visit the under-represented geographic areastimgewith welfare agencies working
in the area and also holding community briefingée seek coverage of the visit in the
local newspaper. EWOV has been conducting a \psggramme for some years now
and it is fairly resource-intensive.

Something we have tried a couple of times now &g sessions for particular newly
arrived migrant groups, undertaken in conjunctiotin\& welfare group working with that
community and an energy provider. The welfare groses its contacts to attract
members of the community to the session, the leaigy provider gives simplified
information on how the service works (valuabledommunities who are not used to
receiving bills and making payments), and basictatal and gas safety, and EWOV
presents about choice of retailer and the rolé@®@@mbudsman. We have contributed to
the costs of interpreting for the session. Saviahave had sessions with Sudanese,
Burmese and Iragi community members. We thinkdlsessions are very worthwhile,

® Our Annual Reports are available on our websitew.ewov.com.awnder Publications
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but they are hard to evaluate in a tangible wayhielvis the case with much out-reach
work.

We have also recently used the records of our Lisgeed elephone Interpreting Service
to identify under-represented groups. We compeaesdus data with the languages in
which our customers have requested interpretingca to ascertain the under-
represented language groups. We are examiningalseility of radio advertisements in
those languages on the multicultural radio sentioe Special Broadcasting Service
(SBS).

Making the markets work better

Section 4 of the Call for Evidence dealt with F@®rmation as a way of making the
market work better. Paragraph 4.5 notes that @8 fmodel is not followed universally.
EWOQOV's practices are close to those of the FOS. plldish case studies in which
neither the customer nor the company is identifiéée believe that the lessons for the
industry can be derived from anonymised case ssudsecan guidance about our likely
approach to similar cases. We also, in our anmedrts, include a section on ‘systemic
issues’ or cases with wider implications, agairhaitt identifying the business
concerned. We have put a substantial effort intosystemic issues process over recent
years and now find that businesses will generafigrm us when they have a systemic
issue and that we have good liaison about thosesssnd the best way to achieve
redress.

We do, however, publish the numbers of complaieteived by each of our members,
naming the companies, (there are 69, so it is etiped enterprise), the average time
taken by each company to resolve complaints antr¢he in case receipt for each
company. We do not publish case outcomes, inghsesof whether the case was
resolved in favour of the complainant or not. Wie @aware that other ombudsmen do
publish it (including the FOS) but our positiorthgt it has the potential to undermine our
independence, by allowing judgements as to wheth&iomers or companies ‘won’ or
‘lost’). Furthermore, 92% of our investigated cdaipts are conciliated, so that a
mutually satisfactory solution was reached. Wehshwyever, publish information on
‘consumer redress’ in aggregate form. For exampleur 2007 Annual Report, we
noted:

173 written apologies received

$1,034,959 in billing adjustments

$504,053 in billing adjustments

$504,053 in recognition of customer service issues

$135,740 in debt reductions/waivers

$60,637 in waived fees

$5,017 in guaranteed service level payments

1,016 payment plans negotiated.
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We note your comments that it is perhaps time ¢onsider confidentiality, but would
urge you to take into account what could be loserms of business support for the FOS
and in co-operation.

EWOV hopes its comments about its accessibilitgforas are of use to your Review.
We acknowledge that differences in scale may lihetr applicability. If you would like
enlargement on any point, please contact Stephédor@aManager Public Affairs and

Policy, at stephen.gatford@ewov.com.au . | wish yell in the conduct of your
Review.

Yours sincerely

Fiona McLeod
Energy and Water Ombudsman (Victoria)
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